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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

IN RE WEATHERFORD INTERNATIONAL
SECURITIES LITIGATION

11 Civ. 1646 (LAK) (JCF)

CLASS ACTION

DECLARATION OF ELI R. GREENSTEIN IN SUPPORT OF PLAINTIFFS’
SUR-REPLY IN SUPPORT OF (I) MOTION FOR FINAL APPROVAL OF
SETTLEMENT AND PLAN OF ALLOCATION; AND (Il) LEAD COUNSEL’S
MOTION FOR AN AWARD OF ATTORNEYS’ FEES AND REIMBURSEMENT
OF LITIGATION EXPENSES
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Pursuant to 28 U.S.C. § 1746, I, Eli R. Greenstein declare as follows:

1. I am a partner at Kessler Topaz Meltzer & Check, LLP and counsel for the Court-

appointed Lead Plaintiff and proposed Settlement Class Representative American Federation of

Musicians and Employers’ Pension Fund and additional named plaintiff and proposed Settlement

Class Representative the Georgia Firefighters” Pension Fund (together, “Plaintiffs”).

2. I respectfully submit this declaration in Support of Plaintiffs’ Sur-Reply in

Further Support of (i) Plaintiffs’ Motion for Final Approval of Class Action Settlement and

Approval of Plan of Allocation (ECF No. 250) and (ii) Lead Counsel’s Motion for an Award of

Attorneys’ Fees and Reimbursement of Litigation Expenses.

3. Attached hereto are true and correct copies of the following exhibits:

Exhibit A: Letter Objection of Ralph L. Cochran, dated June 9, 2014

Exhibit B: Second Supplemental Affidavit of Jose C. Fraga

Exhibit C: Letter Objection of Stephen Schoeman, dated June 30, 2014

Exhibit D: Letter Objection of Stephen Schoeman, dated July 24, 2014

Exhibit E: Letter Objection of Stephen Schoeman, dated July 29, 2014

Exhibit F: Declaration of Jennifer L. Enck regarding Objection of Stephen
Schoeman, Ph.D.

Exhibit G: Notice of Disciplinary Charges, In the Matter of Joseph Darrell
Palmer, No. 125147, Case No. 12-O-16924

Exhibit H: Documents filed by Joseph Darrell Palmer in In re Merck & Co.,
Inc. Vytorin/Zetia Sec. Litig., No. 13-4327 (3d Cir.)

Exhibit I Documents filed by Joseph Darrell Palmer in In re Schering-Plough
Corp./Enhance Sec. Litig., No. 13-4328 (3d Cir.)

Exhibit J: Documents filed by Joseph Darrell Palmer in In re Bank of America
Sec., Deriv. & ERISA Litig., No. 13-1830 (2d Cir.)

Exhibit K: Documents filed by Joseph Darrell Palmer in In re American Int’l

Group Sec. Litig., No. 13-1929 (2d Cir.)
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Exhibit L: In re Lehman Bros. Mortgage-Backed Sec. Litig., Sept. 9, 2013
Hrg. Tr.
Exhibit M: Pretrial Order No. 27, In re Lehman Bros. Sec. & ERISA Litig., No.

09-MD-2017 (LAK) (S.D.N.Y. 2012), ECF No. 306

Exhibit N: Pretrial Order No. 28, In re Lehman Bros. Sec. & ERISA Litig., No.
09-MD-2017 (LAK) (S.D.N.Y. 2012), ECF No. 307

Exhibit O: Order Concerning Settlement with Defendant Ernst & Young, In re
Lehman Bros. Sec. & ERISA Litig., No. 09-MD-2017 (LAK)
(S.D.N.Y. 2012), ECF No. 542

I declare under penalty of perjury that the foregoing is true and correct.

Dated: August 4, 2014
/s/ Eli R. Greenstein
ELI R. GREENSTEIN
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CERTIFICATE OF SERVICE

On this 4th day of August, 2014, | hereby caused a true and correct copy of the foregoing
document to be served via Overnight Mail upon:

Stephen Schoeman, Ph.D.
101 Jefferson Avenue
Westfield, NJ 07090

Jeff M. Brown
750 S. Dixie Highway
Boca Raton, FL 33432

Ralph L. Cochran
1000 Rocky Creek Drive
Pflugerville, TX 78691

/s/ Eli R. Greenstein
ELI R. GREENSTEIN
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Ralph L. Cochran
PO Box 1448
Pflugerville, TX 786991 June 9,2014

Kessler Topaz

Meltzer & Check. LLP
Eli R. Greenstein, Esq\
One Sansome Street
Suite 1950

San Francisco, CA 94104

My transactions with Weatherford International are the following:

Purchases shares price cost
07/20/09 1000 18.88 18880.00
07/20/09 1000 18.59 18590.00
11/10/10 1000 19.14 19140.00
11/12/10 1000 19.55 19549.60
12/08/10 2000 21.54 43079.80
TOTAL COST 119238.00
Sales shares price received
07/20/09 2000 18.32 36629.05
11/11/10 1000 19.69 19680.06
12/07/10 1000 21.34 21330.03
12/08/10 1200 21.05 25259.07
12/08/10 800 21.05 16825.71
TOTAL RECEIVED 119723.92
NET GAIN $485.92

I protest this settlement in all respects. In the first place any investor, trader, or owner should be
responsible for their own gains or losses. In the second place, on March 1, 2011 the stock
reached a high of $28.11. On June 9, 2014 the stock is trading for $22.90.

If not for this law suit and possibly others, this stock might be trading for $28.11 or higher. If
any stock holder wished to hold their stock for long term, their decision would be rewarded with
a price of either breaking even or possibly showing a profit.

Even the tax consequences would be a factor because the stock owner would be taxed for a long
term gain instead of the short term.

If any stock holder is a trader instead of an investor, the trader is responsible for any losses they
incur.

(Ao o

Ralph L. Cochran
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Sagres Shor

ECTION

IR

NOTICE REGARDING ELECTRONIC FILES: Certain claimants with large numbers of transactions may request to, or mat
be requested to, submit information regarding their transactions in electronic files. To obtain the mandatory electronic filing
requirements and file layout, please visit the Settlement website at www.\WeatherfordSecuritiesLitigationSettlement.com o
you may e-mail the Claims Administrator’s electronic filing department at eClaim@gcginc.com. Any file not in accordance with the
required electronic filing format will be subject to rejection. No electronic files will be considered to have been properly submittec
unless the Claims Administrator issues an email after processing your file with your claim numbers and respective accoun
information. Do not assume that your file has been received or processed until you receive this email. If you do not receive sucl’
an email within 10 days of your submission, you should contact the electronic filing department at eClaim@gcginc.com to inquire
about your filte and confirm it was received and acceptable.

REDACTED

£ 5] ) " ; (AT i T it ST RS,
The last four digits of the taxpayer identification number (TIN), consisting of a valid Social Security Number (SSN) for individuals or Employer Identification
Number (EIN) for business entities, trusts, estates, etc., and telephone number of the beneficial owner{s) may be used in verifying this claim. g
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"SECTION C - SCHEDULE OF TRANSACTIONS IN WEATHERFORD COMMON STOCK

T e A 2t R T R R R 0 A T A R A SR T i S S R T T R D B e R s M R TR 2 e DT AP QR i N

1. BEGINNING HOLDINGS: State the number of shares of Weatherford common stock you ferees
held as of the close of trading on April 24, 2007. If none, write “zero” or “0”. (Must be %
documented.)

2. PURCHASES/ACQUISITIONS: Separately list each and every purchase and/or acquisition of Weatherford

common stock from April 25, 2007 to May 27, 2011, inclusive (which includes the 90-day look back period).’
(must be documented).

R A e P

Trade Date{s) Number of Shares Price Per Share Aggregate
¢ Purchased or Acquired (Excluding fees, taxes,

and commissions

A N P AN S R AT T e R T e T U L,

3. SALES: Separately list each and every sale of Weatherford common stock from April 25, 2007 to May 27, 2011,
inclusive (which includes the 90-day look back period). (must be documented).

Date(s) of Sale Number of Shares Amount Received
List Chronologically Sold (Excluding fees, taxes,
(Month/Day /Year) and commissions)

Tt e it it A R T N e S TS

ENDING HOLDINGS: State the number of shares of Weatherford common stock you
held as of the close of trading on May 27, 2011 (the last day of the 90-day look back period).
If none, write “zero” or “0". (Must be documented.)

*Please note: As set forth above, information requested with respect to your purchases and acquisitions of Weatherford common stock between
March 2, 2011 and May 27, 2011, inclusive, is needed in order to balance your claim; purchases and acquisitions during this period, however,
are not eh_?rble to participate in the Settlement as these purchases and acquisitions are outside the Settlement Class Period (i.e., April 25, 2007
to March 1, 2011, inclusive) and will not be used for purposes of calculating your Recognized Claim pursuant to the Plan of Allocation.
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SECTIONE CERTIFICAT

O AL e S, S I A T S AT

UNDER THE PENALTIES OF PERJURY, | (WE) CERTIFY THAT ALL OF THE INFORMATION PROVIDED BY ME (US) ON
THIS FORM IS TRUE, CORRECT, AND COMPLETE, AND THAT THE DOCUMENTS SUBMITTED HEREWITH ARE TRUE AND
CORRECT COPIES OF WHAT THEY PURPORT TO BE.

Signature of Claimant
AALEH CoCHRAN tay 7,221
Print Name of Claimant Date

Signature of Joint Claimant, if any

Print Name of Joint Claimant, if any Date

If Claimant is other than an individual, or is not the person completing this form, the following also must be provided:

Signature of Person Completing Form

Print Name of Person Completing Form Date

Capacity of person signing on behalf of Claimant, if other than an
individual, e.g., executor, president, custodian, etc.

THIS CLAIM FORM MUST BE MAILED TO THE CLAIMS ADMINISTRATOR BY FIRST-CLASS MAIL, POSTAGE PREPAID,
POSTMARKED NO LATER THAN AUGUST 19, 2014, ADDRESSED AS FOLLOWS:

In re Weatherford International
Securities Litigation
clo GCG
P.O. Box 10038
S Dublin, OH 43017-6638

A Claim Form received by the Claims Administrator shall be deemed to have been submitted when posted, if mailed by
August 19, 2014 and if a postmark is indicated on the envelope and it is mailed First-Class, and addressed in accordance with the
above instructions. In all other cases, a Claim Form shall be deemed to have been submitted when actually received by the Claims
Administrator.
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E¥%TRADE
FINANCIAL

Trading + Investing = Banking

3 EXTRADE Platinum
~Investment Account

Account Number: Statement Perlod : July 1, 2009 - July 31, 2009 Account Type: INDIVIDUAL

SECURITIES PURCHASED OR SOLD (Continued)

TRADE  BETTLEMENT DESCRPTION' | “SYNMBOL/ , TRANSACTION QUANTITY fe PRICE - AMOUNT - AMOUNT
DATE | DATE i T _ ‘Cusip : - TYPE - R i PURCHASED - SOLD:
11:14. . © L e a . RS S - :
07/20/08  07/23/09 _**x ERFO _WET Bought 1,000 18.8800 18,890.00
oI INTERNATIONAL ;
_ LTD SWITZERLAND _ _
07/20/09 | 07/23/08. - ***WEATHERF _ WFT Hought 1,000 ; "18.5900 _ 18,600.00
g INTERNATIONAL g _ _ _ _ e BT
Cd LTD SWITZERLAND ¥ . : _
07/20/09  07/23/09  ***WEATHERFORD WFT Sold -2,000 18.3200 38,628.05
“10:33 INTERNATIONAL =

LTD SWITZERLAND

REDACTED
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E¥TRADE
FINANCIAL

Trading * Investing +* Banking

"E¥TRADE Platinum
Investment Account

Account Number: Statement Period : November 1, 2010 - November 30, 2010 Account Type: INDIVIDUAL

SECURITIES PURCHASED OR SOLD (Continued)

TRADE  SETTLEMENT DESCRIPTION. - . SYMBOL/ PRICE © AMOUNT AMOUNT
DATE | DATE cusip PURCHASED - SOLD
11/18/10 WEL Bought 1,000 191400 o 19,150.00
LTD SWITZERLAND
REDACTED

E*TRADE Securltias LLC = PO Box 1542, Merrifield, VA 22116 * www ,atrada.com ¢ 1-800-503-8260 * Member FINRA/SIPC PAGE 9 OF 11
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E3 TRADE
FINANCIAL

Trading =+ Investing * Banking

Account Number:

SECURITIES PURCHASED OR SOLD (Continued)

Statement Perlod : November 1, 2010 - November 30, 2010

B EXTRADE Platinum
- Investment Account

Account Type: INDIVIDUAL

TRADE  SETTLEMENT DESCRIPTION 'SYMBOL/ - TRANSACTION . GUANTITY PRICE ~ AMOUNT - AMOUNT
DATE t - DATE cusi® TYRE e e T PURCHASED. _ - 8OLD
@ { 11/18/10 _ WEL. ‘Sold -1,000 19.6904 19;680:08
442" ! ki v Tl
41117110 W Bought 1,000 18,6498 - _ 18,668.60
! LTD SWITZERLAND _
TOTAL SECURITIES ACTIVITY -
UNSETTLED TRADES
ﬁgum mmﬂ._.m_sm_ﬁ nmmnmvss_ "N SYMBOL/. TRANSACTION " QUANTITY PRICE AMOUNT,. . . AMOUNT
DATE . DATE | i i Cusip - TYPE e . I PURCHASED - g CLS0LD
DIVIDENDS & INTEREST ACTIVITY
DATE = TRANSACTION  DESCRIPTION SYMBOL/ - AMOUNT. -~ "7 AMOUNT
g . TYRE A i © CUsIp . ‘. DEBITED . S CREDITED.
REDACTED

E*TRADE Securities LLC * PO Box 1542, Merrifield, VA 22116

* www.etrade.com ¢ 1-800-503-9260 * Member FINRA/SIPC

PAGE 10 OF 11
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E3TRADE
FINANCIAL

Tradlng + Investing = Banking

_:<om,n393 Account

Account Number. Statement Period : December 1, 2010 - December 31, 2010 Account Type: INDIVIDUAL

SECURITIES PURCHASED OR SOLD (Continued)

TRADE . SETILENENT DESGRPTION symBoL/ THANSACTION ~_ QUANTITY PRICE TAMOUNT En%“_
DATE i DATE L o CUSIP - TYPE D . : : . PURCHASED soLb
12/07/10 Tu:c:a a42 MEL ~ Sold -1,000 21,3404 . 21,330.03
16:47 7 | - INTERNATIONAL ~ * o : i _ A o
Lo LTD SWITZERLAND
**\WEATHERFORD WET Bought 2,000 21.5399 43,089.80
INTERNATIONAL
LTD SWITZERLAND _ _
; WET Sold -800 21,0450 - _ 16,825.71.
INTERNATIONAL _ w5
, m_ LTD SWITZERLAND _ o
(12/08/10) 12/13/10  ***WEATHERFORD _WET Sold -1,200 21.0500 26,250.57
0753 INTERNATIONAL
LTD SWITZERLAND
REDACTED

E*TRADE Securities LLC « PO Box 484, Jersey City,NJ 07303-0484 < www.etrade.com ¢ 1-800-503-9260 ¢ Member FINRA/SIPC PAGE 7 OF 11
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EXHIBIT B
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

IN RE WEATHERFORD INTERNATIONAL 11 Civ. 1646 (LAK) (JCF)
SECURITIES LITIGATION

CLASS ACTION

SECOND SUPPLEMENTAL AFFIDAVIT OF JOSE C. FRAGA

STATE OF NEW YORK )
) SS.:
COUNTY OF NASSAU )

JOSE C. FRAGA, being duly sworn, deposes and says:

1. [ am a Senior Director of Operations for The Garden City Group, Inc. (“*GCG™),
headquartered at 1985 Marcus Avenue, Suite 200, Lake Success, New York 11042. The
following statements are based on my personal knowledge and information provided to me by
other experienced GCG employees.

Z Pursuant to the Court’s Order Concerning Proposed Settlement dated April 1,
2014 (ECF No. 249) (the “Notice Order™), GCG was appointed as the Claims Administrator in

connection with the proposed Settlement of the above-captioned action (the “Action™).'

MAILING OF THE NOTICE AND PROOF OF CLAIM FORM

8. As set forth in the Supplemental Affidavit of Jose C. Fraga, dated June 20, 2014
(the “Supplemental Mailing Affidavit™), as of June 19, 2014, GCG had mailed an aggregate of
992.626 Notice Packets to potential Settlement Class Members and nominees, which included
2.803 Notice Packets that were re-mailed as a result of updated addresses provided to GCG by

the U.S. Postal Service. Supplemental Mailing Aff. 94.

' All capitalized terms not otherwise defined in this document shall have the meanings provided in

the Notice Order and Stipulation of Settlement and Release dated January 28, 2014 (ECF No. 240-1).
1



Case 1:11-cv-01646-LAK-JCF Document 273-2 Filed 08/04/14 Page 3 of 6

4, Since the execution of the Supplemental Mailing Affidavit, GCG has received
additional requests from potential Settlement Class Members and nominees for copies of the
Notice Packet. As a result, additional Notice Packets have been disseminated such that as of
August 1, 2014, GCG has mailed an aggregate of 996,735 Notice Packets to potential Settlement
Class Members and nominees by first-class mail or bulk mail. This includes 3,373 Notice
Packets that were re-mailed as a result of updated addresses provided to GCG by the U.S. Postal
Service.

WEBSITE

5. GCG established and maintains a website (http://www.weatherfordsecurities
Litigation.com) dedicated to the Settlement to assist potential Settlement Class Members. On
June 23, 2014, GCG updated the settlement website to include the following documents: (i)
Plaintiffs” Reply Memorandum in Further Support of (I) Motion for Final Approval of
Settlement and Plan of Allocation; and (II) Lead Counsel’s Motion for an Award of Attorneys’
Fees and Reimbursement of Litigation Expenses; and (ii) Declaration of Eli R. Greenstein in
Support of Plaintiffs” Reply Memorandum in Further Support of (I) Motion for Final Approval
of Settlement and Plan of Allocation; and (II) Lead Counsel’s Motion for an Award of
Attorneys’ Fees and Reimbursement of Litigation Expenses.

6. In addition, on June 27, 2014, GCG updated the settlement website to include
information on the extended objection, exclusion and claim filing deadlines for those Settlement
Class Members who received late notice due to untimely broker/nominee requests and the re-
scheduled Settlement Fairness Hearing. Specifically, GCG posted an announcement on the
settlement website’s home page including a link to the letter endorsed by the Court on June 25,

2014, GCG also updated the settlement website to include Corrected Exhibit P to the
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Declaration of Eli R. Greenstein (along with the accompanying letter to the Court).

REPORT ON EXCLUSION REQUESTS RECEIVED

7. As set forth above, the settlement website was updated to advise potential
Settlement Class Members who received late Notice due to untimely broker/nominee requests
that the deadline to request exclusion from the Settlement Class was extended from June 8, 2014
to July 28, 2014.

8. As reported in the Supplemental Mailing Aftidavit, as of June 19, 2014, GCG had
received fourteen (14) requests for exclusion. Supplemental Mailing Aff. §15. Since that date,
GCG has received one (1) request for exclusion. This request for exclusion was submitted by an
individual who received late Notice due to an untimely broker/nominee request.

9. In total, as of the date of this affidavit, GCG has received a total of fifteen (15)

requests for exclusion, as set forth in Exhibit A attached hereto.

C. Fraga

i
rO3¢

Sworn to before me this
4™ day of August, 2014

Notary Public S

VANESSA M VIGILANTE
Notary Public, State of New York
No. 01VIi6143817
Qualified in Nassau County
Commission Expires April 17, 2018
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EXHIBIT A
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10.

1.

12.

13.

14.

15.

EXHIBIT A

. John Danna

Richardson, TX

William T. Meuret
Helena, MT

Tova Shergold
South Barrington, IL

Linda S. & Frank C. Maynard
West Lebanon, NH

Linda S. & Frank C. Maynard
West Lebanon, NH

Nancy R. & Bill N. Woody
Verona, VA

Grant D. Setnicka
Ojai, CA

Carol E. Roberts
Wilton, CT

Cracker Barrel Old Country Store, Inc.
Lebanon, TN

Virginia M. Goski
Regina, SK
Canada

Vern Triol
Canada

Cindy & Bart Hunter
Canada

James M. Thompson
Fort Wayne, IN

Linda Eastcott
Canada

Andrew A. Nicely
Washington, DC

Filed 08/04/14 Page 6 of 6
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EXHIBIT C
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101 Jefferson Avenue
Westfield, New Jersey 07090
June 30,2014

The Hon. Loretta A. Preska

Chief Judge - :

United States District Court for ;
the Southern District of New York '

Daniel Patrick Moynihan United States Court House

500 Pearl Street

New York, New York 10007-1312

Eli R. Greenstein, Esq.

Kessler, Topaz, Meltzer & Check, LLP
Suite 1850

One Sansome Street

San Francisco, California 94104

Re: In Re Weatherford International Securities
Litigation, 11 Civ. 2646 (LAK) (JFC), CLASS ACTION

Dear Chief Justice Preska:

I am a member of the class action class. Repeatedly I have requested that the lead
law firm Kessler, Topaz, Meltzer & Check LLP tell me in brief and intelligible summary
what the law suit is about but it fails to do so. Instead it sends me voluminous amounts of
paper that would take an Albert Einstein to decipher and understand.

I may be a retired attorney-at-law but if I cannot know what this class action is
about then what about all the members of the class who are not attorneys or who have
had no training or education in the law and in how to read papers submitted to a court?

Mr. Greenstein as the lead counsel of the law firm has an ethical as well as a
professional and an legal duty to answer my repeated questions. This he has failed to do.
Rather he sends me this vast body of paper and expects me as well as lay people to wade
through it to find out what the class action is about. |

Why is he apparently unable to provide a summary of the reason(s) for the class : i
action AND a detailed explanation for the $52,000,000 in total fees that he and his firm
are requesting?
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Or am [ left with the conclusion that this class action like so many that have been |
criticized in Congress and the courts is just an attempt to force a company to settle rather

than the company facing the prospect of huge legal costs and a public relations nightmare
should it fail to settle?

The other day I received yet a second package of hundreds of pages of paper. This is
no answer to my questions! Or is it an attempt to flood my study with paper in an attempt
to prevent my understanding of the class action law suit, including the request from Mr.
Greenstein for outlandish fees?

I have no present financial or any other interest in Weatherford International
Securities but I do have an interest both as a citizen and as an attorney-at-law (ret) to
know the basis for the class action and for the legal fees that are being demanded. And I
have an interest as well as a political scientist (Ph. D.) to know these things.

I am as a member of the class entitled to transparency. That is not being provided
by Mr. Greenstein and his law firm in this matter.

The other lead law firm has rudely refused even to acknowiedge my letters. This

thus is an issue for the appropriate attorney ethics committee as well as for your court to
consider.

st
Attorney-at-Law (ret)

cc: United States Senator Charles Grassley
Ranking Member
Senate Judiciary Committee
1325 Hart Senate Office Building
Washington, D.C. 20510

United States Representative Robert Goodlatte
Chairman

House Judiciary Committee

2309 Rayburn House Office Building
Washington, D.C. 20515
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EXHIBITD
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STEPHEN SCHOEMAN, PH. D.

Political Scientist

Attorney-at-Law (New York, New Jersey, Florida)-retired
101 Jefferson Avenue

Westfield, New Jersey 07090

908-233-8278
July 24,2014

The Hon. Lewis A. Kaplan

United States District Court Judge

United States District Court for the Southern District of New York
Daniel Patrick Moynihan United States District Court House

500 Pearl Street

New York, New York 10007-1312

'_,E'li R. Greenstein, Esq.
7 Kessler, Topaz, Meltzer & Check, LLP
280 King of Prussia Road
Radnor, Pennsylvania 19087

Re: In re Weatherford International Sec. Litigation
_ Case No. 11, Civ. 1646 (LAK JCF)
Dear Judge Kaplan:

Eli R. Greenstein, Esq. despite my three (3) letters, copies of which I mailed to
you, has refused to provide me a member of the class with the following documentation:

1. A BRIEF AND SIMPLE summary states the basis of the said litigation. That
is, what specifically Weatherford International has or did wrong.

2. A detailed statement of the basis upon which he is claiming legal fees.
That is, an hourly breakdown of the alleged professional services.

3. A detailed statement of the specific costs to him and his law firm of the said
matter that total the staggeringly high sum of $1,500,000.

Of course, he has a professional ethical as well as legal duty to supply me with the
important information without which the members of the class are at a total loss to
understand that which he 1s claiming should be paid to him and his law firm. If I a retired
attorney-at- -law do not have the said mformatlon how much very, very much more
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EXHIBIT E
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101 Jefferson Avenue
Westfield, New Jersey 07090
June 30,2014 '

The Hon. Lewis A. Kaplan

United States District Court

Southern District of New York

Daniel Patrick Moynihan United States Court House
500 Pearl Street

N/e&'}v York, New York 10007-1312

s

Eli R. Greenstein, Esq.

Kessler, Topaz, Meltzer & Check, LLP
280 King of Prussia Road

Radnor, Pennsylvania 19087

Re: In re Weatherford International Sec. Litigation,
Case No. 11, Civ. 1646 (LAK (ICF)

Dear Judge Kaplan:

I am enclosing a copy of my letter of today to The Hon. Loretta A. Preska the Chief
Judge of the United States District Court for the Southern District of New York. In short,
Mr. Greenstein refuses to answer my two questions.

First, upon what basis, stated in clear summary fashion, was this litigation
commenced?

Second, what are the details of the demand he makes for the outlandish attorney fees
plus costs that amount to some $52,000,0007

I am a retired attorney-at-law and if | cannot understand what this litigation is about
and have to wade through hundreds of pages of documents that Mr. Greenstein has
flooded me with what is a lay person or a person not otherwise trained in the law to make
of it? Is it that an Albert Einstein should be consulted to decipher this voluminous pile of
documents and find the answer to my two questions?

I have also filed complaints with the United States Senate Judiciary Committee and
the United States House of Representatives Judiciary Committee. The public and
especially members of the class in this litigation are by right entitled to transparency and
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to have the reasonable questions I have asked of Mr. Greenstein and the other law firm in
this matter answered in an intelligible manner without there being need to wade through
this vast pile of documents?

Is it that Mr. Greenstein is unable to answer my questions? Or chooses not to do
so? Or thinks that flooding me with voluminous documents that defy comprehension will
silence my concermns? \

As a member of this class [ am legally entitled to answers to my two questions.

I understand that there will be “the final settlement hearing” on September
15,2014 at 4:30 P.M. A final settlement without these two questions having been
answered by Mr. Greenstein?

Am I expected to appear at this hearing? And the nearly 1,000,000 other members
of the class?

What am I to conclude? That this is a legitimate litigation? Or that here is yet
another effort, the media and the Congress have expressed serious concerns about such
litigation, to force Weatherford International to settle or otherwise face years of
increasingly expensive litigation and fear the adverse public relations nightmare that
would ensue?

The hearing, with all due respect, must be postponed or adjourned until my two
questions are answered. It is a certainty that [ am not alone in asking these questions but I
have taken the liberty of asking them though Mr. Greenstein and his law firm continue to
refuse to answer them.

Political Scientist

cc: The Hon. Loretta A. Preska
Chief Justice
United States District Court for the
Southern District of New York
Daniel Patrick Moynihan United States Court House
500 Pear] Street
New York, New York 10007-1312
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101 Jefferson Avenue
Westfield, New Jersey 07090
June 30,2014

The Hon. Loretta A. Preska
Chief Judge
United States District Court for
the Southern District of New York
Daniel Patrick Moynihan United States Court House
500 Pearl Street
New York, New York 10007-1312

Eli R. Greenstein, Esq.

Kessler, Topaz, Meltzer & Check, LLP
Suite 1850

One Sansome Street

San Francisco, California 94104

Re: In Re Weatherford International Securities
Litigation, 11 Civ. 2646 (LAK) (JEC), CLASS ACTION

Dear Chief Justice Preska:

1 am a member of the class action class. Repeatedly 1 have requested that the lead
law firm Kessler, Topaz, Meltzer & Check LLP tell me in brief and intelligible summary
what the law suit is about but it fails to do so. Instead it sends me voluminous amounts of
paper that would take an Albert Einstein to decipher and understand.

I may be a retired attorney-at-law but if I cannot know what this class action is
about then what about all the members of the class who are not attorneys or who have
had no training or education in the law and in how to read papers submitted to a court?

Mr. Greenstein as the lead counsel of the law firm has an ethical as well as a
professional and an legal duty to answer my repeated questions. This he has failed to do.
Rather he sends me this vast body of paper and expects me as well as lay people to wade
through it to find out what the class action is about.

Why is he apparently unable to provide a summary of the reason(s) for the class
action AND a detailed explanation for the $52,000,000 in total fees that he and his firm
are requesting?
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Or am [ left with the conclusion that this class action like so many that have been
criticized in Congress and the courts is just an attempt to force a company to settle rather

than the company facing the prospect of huge legal costs and a public relations nightmare
should it fail to settle?

The other day [ received yet a second package of hundreds of pages of paper. This is
no answer to my questions! Or is it an attempt to flood my study with paper in an attempt
to prevent my understanding of the class action law suit, including the request from Mr.
Greenstein for outlandish fees?

[ have no present financial or any other interest in Weatherford International
Securities but [ do have an interest both as a citizen and as an attorney-at-law (ret) to
know the basis for the class action and for the legal fees that are being demanded. And [
have an interest as well as a political scientist (Ph. D.) to know these things.

I am as a member of the class entitled to transparency. That is not being provided
by Mr. Greenstein and his law firm in this matter.

The other lead law firm has rudely refused even to acknowledge my letters. This

thus is an issue for the appropriate attorney ethics committee as well as for your court to
consider.

hen Schoeman, Ph. D.
itical Scientist
Alttorney-at-Law (ret)

cc: United States Senator Charles Grassley
Ranking Member
Senate Judiciary Committee
1325 Hart Senate Office Building
Washington, D.C. 20510

United States Representative Robert Goodlatte
Chairman

House Judiciary Committee

2309 Rayburn House Office Building
Washington, D.C. 20515
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

IN RE WEATHERFORD INTERNATIONAL
SECURITIES LITIGATION

11 Civ. 1646 (LAK) (JCF)

CLASS ACTION

DECLARATION OF JENNIFER L. ENCK REGARDING
OBJECTION OF STEPHEN SCHOEMAN, PH.D.
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Pursuant to 28 U.S.C. § 1746, I, Jennifer L. Enck declare as follows:

1 I am an associate at Kessler Topaz Meltzer & Check, LLP (“KTMC”). KTMC
serves as counsel for the Court-appointed Lead Plaintiff and proposed Settlement Class
Representative American Federation of Musicians and Employers’ Pension Fund and additional
named plaintiff and proposed Settlement Class Representative the Georgia Firefighters’ Pension
Fund (together, “Plaintiffs”) in the above-referenced litigation (“Action’).

2 I respectfully submit this declaration in connection with the objection submitted
by Stephen Schoeman, Ph.D. in the Action and in support of (i) Plaintiffs’ Motion for Final
Approval of Class Action Settlement and Approval of Plan of Allocation (ECF No. 250) and (ii)
Lead Counsel’s Motion for an Award of Attorneys’ Fees and Reimbursement of Litigation
Expenses (ECF No. 252).

3. After several attempts at reaching Dr. Schoeman by telephone, I spoke with Dr.
Schoeman regarding his objection on August 4, 2014. In particular, I addressed Dr. Schoeman’s
questions regarding (i) the reasons for bringing the lawsuit and (ii) the basis for Lead Counsel’s
request for attorneys’ fees and expenses. During our call, Dr. Schoeman indicated that I had
answered all of his questions to his satisfaction.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: August 4, 2014 CJWW\ J C’{(D/ZJ

JEl?(IIFER LJENCK
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STATE BAR OF CALIFORNIA p
OFFICE OF THE CHIEF TRIAL COUNSEL

JAYNE KIM, No. 174614 UBLIC MA]TER
CHIEF TRIAL COUNSEL

JOSEPH R. CARLUCCIL, No. 172309 FILED
DEPUTY CHIEF TRIAL COUNSEL

ALAN B. GORDON, No. 125642 DEC 06 2013
ASSISTANT CHIEF TRIAL COUNSEL

CHRISTINE SOUHRADA, No. 228256 STATE BAR COURT
SENIOR TRIAL COUNSEL CLERK S OFFICE

1149 South Hill Street 0S ANGELES

Los Angeles, California 90015- 2299

Telephone: (213) 765-1162

STATE BAR COURT
HEARING DEPARTMENT - LOS ANGELES

Case No. 12-0-16924
NOTICE OF DISCIPLINARY CHARGES

In the Matter of:

)
JOSEPH DARRELL PALMER, }
No. 125147, )
)
)
)

A Member of the State Bar

NOTICE - FAILURE TO RESPOND!

IF YOU FAIL TO FILE A WRITTEN ANSWER TO THIS NOTICE
WITHIN 20 DAYS AFTER SERVICE, OR IF YOU FAIL TO APPEAR AT
THE STATE BAR COURT TRIAL:

(1) YOUR DEFAULT WILL BE ENTERED;

(2) YOUR STATUS WILL BE CHANGED TO INACTIVE AND YOU
WILL NOT BE PERMITTED TO PRACTICE LAW;

(3) YOU WILL NOT BE PERMITTED TO PARTICIPATE FURTHER IN
THESE PROCEEDINGS UNLESS YOU MAKE A TIMELY MOTION
AND THE DEFAULT IS SET ASIDE, AND;

(4) YOU SHALL BE SUBJECT TO ADDITIONAL DISCIPLINE.
SPECIFICALLY, IF YOU FAIL TO TIMELY MOVE TO SET ASIDE
OR VACATE YOUR DEFAULT, THIS COURT WILL ENTER AN
ORDER RECOMMENDING YOUR DISBARMENT WITHOUT
FURTHER HEARING OR PROCEEDING. SEE RULE 5.80 ET SEQ.,
RULES OF PROCEDURE OF THE STATE BAR OF CALIFORNIA.

/i
M
" kwiktag ® 152 145 629
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The State Bar of California alleges:
JURISDICTION

1. Joseph Darrell Palmer ("Respondent") was admitted to the practice of law in the State
of California on December 15, 1986, was a member at all times pertinent to these charges, and is

currently a member of the State Bar of California.

COUNT ONE
Case No. 12-0-16924

Business and Professions Code, section 6106
[Moral Turpitude - Misrepresentation]

2. On or about June 2, 2010, Respondent filed an Affidavit in support of a Motion for
Admission Pro Hac Vice in Gemelas v. The Dannon Co., Inc., case no. 1:08-CV-00236, in
United State District Court, Northern District of Ohio, Eastern Division, in which Respondent
declared under oath “I have never been the subject of disciplinary action of any kind before any
bar or court” when, in fact, Respondent knew or was grossly negligent in not knowing the
declaration was false, and thereby committed an act involving moral turpitude, dishonesty or

corruption in willful violation of Business and Professions Code, section 6106.

COUNT TWO
Case No. 12-0-16924
Business and Professions Code, section 6106
[Moral Turpitude - Misrepresentation]

3. On or about January 7, 2011 Respondent filed an Application for Leave to Appear Pro
Hac Vice in Mark A. Arthur et.al. v. Sallie Mae, Inc., case no. 10-CV-00198-JLR in United State
District Court, Western District of Washington, in which Respondent declared under penalty of
perjury “I have not been disbarred or formally censured by a court of record or by a state bar
Pssociation. ..,” when, in fact, Respondent knew or was grossly negligent in not knowing the

Heclaration was false, and thereby committed an act involving moral turpitude, dishonesty or

borruption in willful violation of Business and Professions Code, section 6106.
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COUNT THREE

Case No. 12-0-16924
Business and Professions Code, section 6106
[Moral Turpitude - Misrepresentation])

4. On or about July 5, 2012 Respondent filed an Application for Leave to Appear Pro
Hac Vice in Alyson Herfert, et al. v. Crayola, LLC, case no. 11-CV-1301-JCC, in United State
District Court, Western District of Washington, in which Respondent declared under penalty of
perjury “I have not been disbarred or formally censured by a court of record or by a state bar
association...,” when, in fact, Respondent knew or was grossly negligent in not knowing the
declaration was false, and thereby committed an act involving moral turpitude, dishonesty or

corruption in willful violation of Business and Professions Code, section 6106.

NOTICE - INACTIVE ENROLLMENT!

YOU ARE HEREBY FURTHER NOTIFIED THAT IF THE STATE BAR
COURT FINDS, PURSUANT TO BUSINESS AND PROFESSIONS CODE
SECTION 6007(c), THAT YOUR CONDUCT POSES A SUBSTANTIAL
THREAT OF HARM TO THE INTERESTS OF YOUR CLIENTS OR TO
THE PUBLIC, YOU MAY BE INVOLUNTARILY ENROLLED AS AN
INACTIVE MEMBER OF THE STATE BAR. YOUR INACTIVE
ENROLLMENT WOULD BE IN ADDITION TO ANY DISCIPLINE
RECOMMENDED BY THE COURT.

NOTICE - COST ASSESSMENT!

IN THE EVENT THESE PROCEDURES RESULT IN PUBLIC
DISCIPLINE, YOU MAY BE SUBJECT TO THE PAYMENT OF COSTS
INCURRED BY THE STATE BAR IN THE INVESTIGATION, HEARING
AND REVIEW OF THIS MATTER PURSUANT TO BUSINESS AND
PROFESSIONS CODE SECTION 6086.10.

Respectfully submitted,

THE STATE BAR OF CALIFORNIA
OFFICE OF THE CHIEF TRIAL COUNSEL

DATED: December” 6,203 By:

Christine Souhrada
Senior Trial Counsel

3-
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DECLARATION OF SERVICE BY CERTIFIED MAIL
CASE NUMBER: 12-0-16924

I, the undersigned, over the age of eighteen (18) years, whose business address and place
of employment is the State Bar of California, 1149 South Hill Street, Los Angeles, California
90015, declare that I am not a party to the within action; that I am readily familiar with the State
Bar of California’s practice for collection and processing of correspondence for mailing with the
United States Postal Service; that in the ordinary course of the State Bar of California’s practice,
correspondence collected and processed by the State Bar of California would be deposited with
the United States Postal Service that same day; that [ am aware that on motion of party served,
service is presumed invalid if postal cancellation date or postage meter date on the envelope or
package is more than one day after date of deposit for mailing contained in the affidavit; and that
in accordance with the practice of the State Bar of California for collection and processing of
mail, [ deposited or placed for collection and mailing in the City and County of Los Angeles, on
the date shown below, a true copy of the within

NOTICE OF DISCIPLINARY CHARGES

in a sealed envelope placed for collection and mailing as certified mail, return receipt requested,
Article No.: 7196 9008 9111 6410 5893, at Los Angeles, on the date shown below, addressed to:

Joseph D. Palmer

PO Box 548

Cardiff, CA 92007

And Courtesy Regular U.S. Mail:

Susan Lynn Margolis

Margolis & Margolis LLP

2000 Riverside Dr

Los Angeles, CA 90039

in an inter-office mail facility regularly maintained by the State Bar of California addressed to:
N/A

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed at Los Angeles, Californi date shown below.

DATED: December 6, 2013 Signed:

Max Caréhza

Declarant

s
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Orloff v, Merck & Co., Inc. Vytorin/Zetia

ENTRY OF APPEARANCE

Please the list names of all parties represented, using additional sheet(s) if necessary:

Dr. Marshall J. Orloff IRA R/O and Orloff Family Trust DTD 12/13/01

Indicate the party’s role IN THIS COURT (check only one):

D_ Petitioner(s) Appellant(s) | | Intervenor (s)
_D_ Respondent(s) D_ Appellee(s) J:_ Amicus Curiae

(Type or Print) Counsel’s Name JOSGph Darrell Palmer
Mr. Ms. Mrs. Miss

rrm AW Offices of Darrell Palmer PC
address 2244 Faraday Avenue, Suite 121
City. State, zip Code @risbad, CA 92007

Phone (858)215-4064 Fax (866583-8115

Primary E-Mail Address (required) 92ITEll.palmer@palmerlegalteam.com
Additional E-Mail Address (1) maria.carapia@palmeriegalteam.com
Additional E-Mail Address (2)

Notices generated from the Court’s ECF system will be sent to both the primary e-mail and additional e-mail
addresses. YOU ARE LIMITED TO TWO ADDITIONAL E-MAIL ADDRESSES.

SIGNATURE OF COUNSEL: s/ Joseph Darrell Paimer

COUNSEL WHO FAILS TO FILE AN ENTRY OF APPEARANCE WILL NOT BE ENTITLED TO
RECEIVE NOTICES OR COPIES OF DOCUMENTS INCLUDING BRIEFS AND APPENDICES UNTIL AN
APPEARANCE HAS BEEN ENTERED.

ONLY ATTORNEYS WHO ARE MEMBERS OF THE BAR OF THE COURT OF APPEALS FOR THE
THIRD CIRCUIT OR WHO HAVE SUBMITTED A PROPERLY COMPLETED APPLICATION FOR
ADMISSION TO THIS COURT'S BAR MAY FILE AN APPEARANCE FORM. (BAR ADMISSION IS
WAIVED FOR FEDERAL ATTORNEYS.)

IT IS IMPORTANT THAT ALL REQUESTED INFORMATION BE PROVIDED AND
THAT COUNSEL SIGN THE FORM IN THE APPROPRIATE AREA.

This entry of appearance must be served on all parties.

REV. 10/23/09

1of12
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UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

CONCISE SUMMARY OF THE CASE

Pursuant to 3 Cir. LAR 33.3, counsel are required to file a concise summary of the case within 14
days of the date of docketing of the Notice of Appeal. Total statement is limited to no more than 2
pages, single-spaced. Counsel may utilize this form or attach a 2 page statement encompassi ng the
information required by this form.

SHORT CAPTION: In re Merck & Co. et al.
USCA NO.; 13-4327

LOWER COURT or AGENCY and DOCKET NUMBER:

New Jersey District Court, 2:08-cv-02177

NAME OF JUDGE: Dennis M. Cavanaugh

Specify who is suing whom, for what, and the subject of this action. Identify (1) the nature of the
action; (2) the parties to this appeal; (3) the amount in controversy or other relief involved; and (4) the
judgment or other action in the lower court or agency from which this action is taken:

This is a class action against Merck for securities fraud in connection with the development of the
drug Vytorin. Plaintiffs alleged that Merck misrepresented the results of clinical trials involving
Vytorin. The case was settled for $215 million. Prior to filing the case, the Lead Plaintiff Stichting
Pensioenfonds ABP entered into a fee agreement with lead counsel that capped class counsel's
attorneys' fees at 15%. Despite this fee agreement, class counsel requested a fee of 28% of the
settiement amount, without disclosing the existence of the fee agreement to the class members.
Appellants Orloff objected to a fee of 28% in a megafund case.

The district court approved the Order Approving Plan of Allocation of Net Settlement Fund, Order
Awarding Attorneys’ Fees and Expenses and Judgment Approving Class Action Settlement. Orloffs
appeal these awards and judgment.

LIST and ATTACH a copy of each order, judgment, decision or opinion which is involved in this
appeal. If the order(s) or opinion(s) being appealed adopt, affirm, or otherwise refer to the report and
recommendation of a magistrate judge or the decision of a bankruptcy judge, the report and
recommendation or decision shall also be attached.

Order Approving Plan of Allocation of Net Settlement Fund (NJD Dkt. No. 351), Order Awarding

Attorneys’ Fees and Expenses (NJD Dkt. No. 352) and Judgment Approving Class Action
Settlement (NJD Dkt. No. 353),

Page 1 of 2
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Provide a short statement of the factual and procedural background, which you consider important to
this appeal:

The court has a duty under Rule 23 of the Federal Rules of Civil Procedure to independently
determine whether the settlement agreement is fair, reasonable, and in the best interests of the
class.

Class counsel entered into a binding fee agreement with its Lead Plaintiff client that capped
attorneys' fees at 15% in this megafund case. Because that agreement is presumptively reasonable
and enforceable, and also comports with average fee awards in cases of similar size, it must be
enforced pursuant to 3rd Circuit precedent.

Identify the issues to be raised on appeal:

Did the district court abuse its discretion in finding that the class action settlement was fair and
reasonable?

Did the district court abuse its discretion in finding that class counsel had met its burden of
overcoming the presumption of reasonableness that attaches to the ex ante fee agreement?

This s to certify that this Concise Summary of the Case was mailed to the Clerk of the U.S. Court of
Appeals for the Third Circuit and a copy hereof served to each party or their counsel of record
this 2nd _ day of _January 20014

/s/ Joseph Darrell Palmer
Signature of Counsel

Page 2 of 2
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CERTIFICATE OF SERVICE
[ hereby certify that on January 2, 2014, 1 electronically filed the foregoing
with the Clerk of the Court for the United States Court of Appeals for the Third
Circuit by using the CM/ECF system.

I certify that all participants in the case are registered CM/ECF users and
that service will be accomplished by the CM/ECF system.

/s/Joseph Darrell Palmer

4 of 12
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United States Court of Appeals for the Third Circuit

Corporate Disclosure Statement and
Statement of Financial Interest

No. 13-4327

Dr. Marshall J. Orloff IRA R/O and Orloff Family Trust DTD
12/13/01

V.

In Re: Merck & Co., Inc. Vytorin/Zetia Securities Litigation

Instructions

Pursuant to Rule 26.1, Federal Rules of Appellate Procedure any nongovernmental
corporate party to a proceeding before this Court must file a statement identifying all of its parent
corporations and listing any publicly held company that owns 10% or more of the party’s stock.

Third Circuit LAR 26.1(b) requires that every party to an appeal must identify on the
Corporate Disclosure Statement required by Rule 26.1, Federal Rules of Appellate Procedure, every
publicly owned corporation not a party to the appeal, if any, that has a financial interest in the outcome of
the litigation and the nature of that interest. This information need be provided only if a party has
something to report under that section of the LAR.

In all bankruptcy appeals counsel for the debtor or trustee of the bankruptcy estate shall
provide a list identifying: 1) the debtor if not named in the caption; 2) the members of the creditors’
committee or the top 20 unsecured creditors; and, 3) any entity not named in the caption which is an
active participant in the bankruptcy proceedings. If the debtor or the bankruptcy estate is not a party to the
proceedings before this Court, the appellant must file this list. LAR 26.1(c).

The purpose of collecting the information in the Corporate Disclosure and Financial
Interest Statements is to provide the judges with information about any conflicts of interest which would
prevent them from hearing the case.

The completed Corporate Disclosure Statement and Statement of Financial Interest Form
must, if required, must be filed upon the filing of a motion, response, petition or answer in this Court, or
upon the filing of the party’s principal brief, whichever occurs first. An original and three copies must be
filed. A copy of the statement must also be included in the party’s principal brief before the table of
contents regardless of whether the statement has previously been filed. Rule 26.1(b) and (c), Federal
Rules of Appellate Procedure.

If additional space is needed, please attach a new page.

(Page 1 of 2)
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Pursuant to Rule 26.1 and Third Circuit LAR 26.1, Orloff IRA & Orloff Fam Trust
makes the following disclosure: (Name of Party)

1) For non-governmental corporate parties please list all parent
corporations: p /A

2) For non-governmental corporate parties please list all publicly held
companies that hold 10% or more of the party’s stock:

N/A

3) If there is a publicly held corporation which is not a party to the
proceeding before this Court but which has as a financial interest in the outcome of the
proceeding, please identify all such parties and specify the nature of the financial
interest or interests:

N/A

4) In all bankruptcy appeals counsel for the debtor or trustee of the
bankruptcy estate must list: 1) the debtor, if not identified in the case caption; 2) the
members of the creditors’ committee or the top 20 unsecured creditors; and, 3) any
entity not named in the caption which is active participant in the bankruptcy proceeding.
If the debtor or trustee is not participating in the appeal, this information must be
provided by appellant.

N/A

/s/ Joseph Darrell Palmer pateq: 01/02/14

(Signature of Counsel or Party)

rev: 12/1998 (Page 2 of 2)
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CERTIFICATE OF SERVICE
I hereby certify that on January 2, 2014, I electronically filed the foregoing
with the Clerk of the Court for the United States Court of Appeals for the Third
Circuit by using the CM/ECF system.

I certify that all participants in the case are registered CM/ECF users and
that service will be accomplished by the CM/ECF system.

/s/Joseph Darrell Palmer

7 of 12
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CIVIL APPEAL INFORMATION STATEMENT

COUNSEL FOR APPELLANT: This statement is due to be filed with the Clerk of the Court of

Appeals not later than 14 days from the docketing of the notice of appeal.

SHORT CAPTION WITH IDENTITY OF APPELLANT:
In re Merck Co. et al, Appeal of Dr. Marshall J. Orloff IRA R/O and Orloff Family Trust DTD 13/13/01

APPEAL FROM DISTRICT COURT:
District: New Jersey

D.C. Docket No.: 2:08-cv-02177

Date proceedings initiated in D.C.: 5/5/08

Date Notice of Appeal filed: 10/30/13

USCA No.: 134327

COUNSEL ON APPEAL
Appellant(s): Dr. Marshall J. Orloff IRA R/O and Orloff Family Trust DTD 13/13/01

Name of Counsel: Joseph Darrell Palmer

Name of Party(ies); Dr. Marshall J. Orloff IRA R/O and Orloff Family Trust DTD 13/13/01

Address: 2244 Faraday Avenue, Suite 121, Carlsbad CA 92008

Telephone No.: 858-215-4064

Fax No.: 866-583-8115

E-mail: darrell.palmer@palmerlegaiteam.com

For Appellee(s): *List only the names of parties and counsel who will oppose you on appeal
Name of Counsel: Jay W. Eisenhofer, Grant & Eisenhofer

Name of Party(ies): Plaintiffs

Address: 485 Lexington Ave, New York NY 10017

Telephone No.: 846-722-8500

Fax No.:

E-mail:

Name of Counsel: Daniel J. Kramer, Paul Weiss Rifkind

Name of Party(ies): Merck

Address: 1285 Avenue of the Americas, New York NY 10019

Telephone No.: 212-373-3000

Fax No.:

E-mail:

Is this a Cross-Appeal? Yes [ ] No /]
Appeals Docket No.:

Was there a previous appeal in case? Yes [] No []
If yes, Short Title:

Appeals Docket No.:

Citation, if reported:
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a) Arises from substantially the same case or controversy as this appeal?
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court or administrative agency which:

Yes No [ ]

b) Involves an issue that is substantially the same, similar, or related to an issue in this appeal?

Yes /] No []
If you answered yes to either “a” or “b” please provide:
Case Name: Inre Merck Co
D.C. Docket No.: 2:08-cv-2177
Court or Agency: New Jersey District Court
Docket Number: 13-4253, 13-4328
Citation, if reported:
NATURE OF SUIT
(Check as many as apply)
1. FEDERAL STATUTES [ JASSAULT/DEFAMATION
[ JANTITRUST [ JPRODUCT LIABILITY/WARRANTY
[ BANKRUPTCY [ IDIVERSITY
[ JBANKS & BANKING [_JOTHER Specify:
[ ]JCIVIL RIGHTS
[ JCOMMERCE, ROUTES, AND TARIFFS 3. CONTRACTS
[ ICOMMODITIES [ |JADMIRALTY/MARITIME
[ JCOMMUNICATIONS _ JARBITRATION
[ JCONSUMER PROTECTION | |COMMERCIAL
[ JCOPYRIGHT | [EMPLOYMENT
[ JPATENT | [INSURANCE
[ J]TRADEMARK [ INEGOTIABLE DISBURSEMENTS
[ JELECTION [_JOTHER Specify:
[ JENERGY '
[ JENVIRONMENTAL 4. PRISONER PETITIONS
[ JFOIA FREEDOM OF INFORMATION [ |CIVIL RIGHTS
[ IMMIGRATION [ [VACATE SENTENCE 2255
[ JLABOR | [HABEAS CORPUS 2254
[ JOSHA [ ][HABEAS CORPUS 2241
[V]SECURITIES [ IMANDAMUS/PROHIBITION
[ ISOCIAL SECURITY [ JOTHER Specify:
[Jrax
[ JEQUAL ACCESS TO JUSTICE 5. OTHER
[_JOTHER Specify: [_|FORFEITURE
[|CIVIL GRAND JURY
2. TORTS [_ITREATY Specify:
[CJADMIRALTY [_JOTHER Specify:

This 1s to certify that this civil appeal information statement was filed with the Clerk of the U.S. Court
of Appeals for the Third Circuit and a copy hereof served to each party or their counsel of record this
02 day of January ,2014
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CERTIFICATE OF SERVICE
I hereby certify that on January 2, 2014, 1 electronically filed the foregoing
with the Clerk of the Court for the United States Court of Appeals for the Third
Circuit by using the CM/ECF system.

I certify that all participants in the case are registered CM/ECF users and
that service will be accomplished by the CM/ECF system.

/s/Joseph Darrell Palmer
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TRANSCRIPT PURCHASE ORDER
for Third Circuit Court of Appeals

District Court New Jersey Court of Appeals Docket No. 134327

District Court Docket No,  008-Cv-02177

Short

Case Tigle 1N Re Merck & Co., Inc. Vytorin/ Zetia Securities Litigation

Date Notice of Appeal Filed by Clerk of District Court 10/30/13

rPart L. (To be completed by party responsible for ordering transcript)

A.  Check one of the following and serve ALL COPIES: -
TRANSCRIPT:
None Unnecessary for appeal purposes.
Already on file in the District Count Clerk’s office.

X This is to order a transeript of the proceedings heard on the date listed below from _CT1ar1€S McGuire (Court Reporter)
{Specify on lines below exact date of proceedings to be transcribed). If requesting only partial transcript of the proceedings, specify exactly what
portion or what wilness testimony is desired.

10/1/13 Final Settlement Hearing
If proceeding to be transcribed was atrial, also check any appropriate box below for special requests; otherwise, this material will NOT be
included in the trial transcripts.

Voir dire Open Statement of Plaintiff Opening Statement of Defendant
Closing Argument of Plaintiff Closing Argument of Defendant
Jury Instructions Sentencmg Hearings
B. This is to certify that satisfactory financial arrangements have been completed with the court reporter for payment of the cost of the transeript.
The method of payment will be:
CJA Form submitted to District Court Judge Motion for Transcript has been submitted to District Court
CJA Form submitted to Court of Appeals X Private Funds
soaee 18/ JOSEPH Darrell Palmer - 01/02/14
PrintName  JOS€ph Darrell Palmer Counsel for OTlOff IRA/Orloff Fam Trust

2244 Faraday Ave #121, Carlsbad CA 92008 7. (858) 215-4064

>;\.ddms
Part Il. COURT REPORTER ACKNOWLEDGEMENT (To be completed by the Court Reporter and forwarded to the Court of

Appeals on the same day transcript order is received.)

Date transcript order Estimated completion date; 1f not within 30 days of date fi ial arrangement Estimated number
received made, motion for extension to be made to Court of Appeals of pages

\

Arrangements for pavment were made on

_ Arrang ts for payment have not been made pursuant to FRAP 10(b)

Date Name of Court Report Telephone

A

( ps

art ITI. NOTIFICATION THAT TRANSCRIPT HAS BEEN FILED IN THE DISTRICT COURT (To be completed by court reporter

on date of filing transcript in District. Court Notification must be forwarded to the Court of Appeals on the same date.)

Actnal Number of Pages Actual Number of Volumes

Date Signature of Court Reporter

V,
<
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CERTIFICATE OF SERVICE
I hereby certify that on January 2, 2014, I electronically filed the foregoing

with the Clerk of the Court for the United States Court of Appeals for the Third
Circuit by using the CM/ECF system.

I certify that all participants in the case are registered CM/ECF users and
that service will be accomplished by the CM/ECF system.

/s/Joseph Darrell Palmer
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Casee TRIAFREH VRN HIRFGPARTL SFoThE ARG AECLpE02033
13-4328
No.

Orloff «. Schering-Plough Corp.

ENTRY OF APPEARANCE

Please the list names of all parties represented, using additional sheet(s) if necessary:

Dr. Marshall J. Orloff IRA R/O and Orloff Family Trust DTD 12/13/01

Indicate the party’s role IN THIS COURT (check only one):

| | Petitioner(s) Appellant(s) | ] Intervenor (s)
] | Respondent(s) D_ Appellee(s) _ | Amicus Curiae

(Type or Print) Counsel’s Name Joseph Darrell Pal mer
Mr Ms Mrs. Miss

rim AW Offices of Darrell Palmer PC
address 2244 Faraday Avenue, Suite 121
City, State, Zip Code _C@rISbad, CA 92007

Phone (8581215-4064 Fax (866 )583-8115

Primary E-Mail Address (required) 9aIT€ll.palmer@palmerlegalteam.com
Additional E-Mail Address (1) maria.carapia@palmerlegalteam.com
Additional E-Mail Address (2)

Notices generated from the Court’s ECF system will be sent to both the primary e-mail and additional e-mail
addresses. YOU ARE LIMITED TO TWO ADDITIONAL E-MAIL ADDRESSES.

SIGNATURE OF COUNSEL: /s/ Joseph Darrell Palmer

COUNSEL WHO FAILS TO FILE AN ENTRY OF APPEARANCE WILL NOT BE ENTITLED TO
RECEIVE NOTICES OR COPIES OF DOCUMENTS INCLUDING BRIEFS AND APPENDICES UNTIL AN
APPEARANCE HAS BEEN ENTERED.

ONLY ATTORNEYS WHO ARE MEMBERS OF THE BAR OF THE COURT OF APPEALS FOR THE
THIRD CIRCUIT OR WHO HAVE SUBMITTED A PROPERLY COMPLETED APPLICATION FOR
ADMISSION TO THIS COURT'S BAR MAY FILE AN APPEARANCE FORM. (BAR ADMISSION IS
WAIVED FOR FEDERAL ATTORNEYS.)

IT IS IMPORTANT THAT ALL REQUESTED INFORMATION BE PROVIDED AND

THAT COUNSEL SIGN THE FORM IN THE APPROPRIATE AREA.
This entry of appearance must be served on all parties.

REV. 10/23:09
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UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

CONCISE SUMMARY OF THE CASE

Pursuant to 3 Cir. LAR 33.3, counsel are required to file a concise summary of the case within 14
days of the date of docketing of the Notice of Appeal. Total statement is limited to no more than 2
pages, single-spaced. Counsel may utilize this form or attach a 2 page statement encompassing the
information required by this form.

SHORT CAPTION: In Re Schering-Plough Corporation/Enhance et al.
USCA NO.: 13-4328

LOWER COURT or AGENCY and DOCKET NUMBER:
New Jersey District Court, 2:08-cv-00397

NAME OF JUDGE: Dennis M. Cavanaugh

Specify who is suing whom, for what, and the subject of this action. Identify (1) the nature of the
action; (2) the parties to this appeal; (3) the amount in controversy or other relief involved; and (4) the
Judgment or other action in the lower court or agency from which this action is taken:

This is a class action against Scherring-Plough for securities fraud in connection with the
development of the drug Vytorin. Plaintiffs alleged that Scherring-Plough misrepresented the
results of clinical trials involving Vytorin. The case was settled for $473million. Prior to filing the
case, the Lead Plaintiffs the Arkansas Teacher Retirement System, the Public Employees’
Retirement System of Mississippi, the Louisiana Municipal Police Employees’ Retirement System,
and the Massachusetts Pension Reserves Investment Management Board entered into a fee

agreement with lead counsel that capped class counsel's attorneys' fees at 17%, which fee
amounted to $80,031,600

The district court approved the Order Approving Plan of Allocation of Net Settlement Fund, Order

Awarding Attorneys’ Fees and Expenses and Judgment Approving Class Action Settlement. Orloffs
appealed these awards and judgment.

LIST and ATTACH a copy of each order, judgment, decision or opinion which is involved in this
appeal. If the order(s) or opinion(s) being appealed adopt, affirm, or otherwise refer to the report and
recommendation of a magistrate judge or the decision of a bankruptcy judge, the report and
recommendation or decision shall also be attached.

Order Approving Plan of Allocation of Net Settlement Fund (NJD Dkt. No. 438), Order Awarding
Attorneys’ Fees and Expenses (NJD Dkt. No. 439) and Judgment Approving Class Action
Settlement (NJD Dkt. No. 440),

Page 1 of 2
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Provide a short statement of the factual and procedural background, which you consider important to
this appeal:

The court has a duty under Rule 23 of the Federal Rules of Civil Procedure to independently determine
whether the settlement agreement is fair, reasonable, and in the best interests of the class.

Plaintiffs’ Counsel lodestar—which is derived by multiplying their hours by each firm’s current hourly
rates for attomeys, paralegals and other professional support staff is $59,450,367.00. Accordingly, the
requested 16.92% fee, which amounts to $80,031,600, represents a modest multiplier of approximately
1.3. The request is neither modest nor reasonable. The court must engage in a detailed analysis of
counsel’s billing to determine the reasonableness of the lodestar calculation. Under such an analysis
the billed charges are unreasonably high. Further, there is no justification for using a 1.3 multiplier. In

a seftlement this large, the court must award a reasonable fee based on the actual time and effort by
counsel.

Identify the issues to be raised on appeal:

Did the district court abuse its discretion in finding that the class action settlement was fair and
reasonable?

Did the district court abuse its discretion in finding that class counsel had met its burden of
overcoming the presumption of reasonableness with respect to payment of its attorneys' fees?

This is to certify that this Concise Summary of the Case was mailed to the Clerk of the U.S. Court of
Appeals for the Third Circuit and a copy hereof served to each party or their counsel of record
this 2nd _ day of _January 20014

/sl Joseph Darrell Palmer
Signature of Counsel

Page 2 0f 2
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CERTIFICATE OF SERVICE

I hereby certify that on January 2, 2014, 1 electronically filed the foregoing
with the Clerk of the Court for the United States Court of Appeals for the Third
Circuit by using the CM/ECF system.

I certify that all participants in the case are registered CM/ECF users and
that service will be accomplished by the CM/ECF system.

/s/Joseph Darrell Palmer
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United States Court of Appeals for the Third Circuit

Corporate Disclosure Statement and
Statement of Financial Interest

No. 13-4328

Dr. Marshall J. Orloff IRA R/O and Orloff Family Trust DTD
12/13/01

V.

In Re: Schering-Plough Corporation/Enhance Securities
Litigation

Instructions

Pursuant to Rule 26.1, Federal Rules of Appellate Procedure any nongovernmental
corporate party to a proceeding before this Court must file a statement identifying all of its parent
corporations and listing any publicly held company that owns 10% or more of the party’s stock.

Third Circuit LAR 26.1(b) requires that every party to an appeal must identify on the
Corporate Disclosure Statement required by Rule 26.1, Federal Rules of Appellate Procedure, every
publicly owned corporation not a party to the appeal, if any, that has a financial interest in the outcome of
the litigation and the nature of that interest. This information need be provided only if a party has
something to report under that section of the LAR.

In all bankruptcy appeals counsel for the debtor or trustee of the bankruptcy estate shall
provide a list identifying: 1) the debtor if not named in the caption; 2) the members of the creditors’
committee or the top 20 unsecured creditors; and, 3) any entity not named in the caption which is an
active participant in the bankruptcy proceedings. If the debtor or the bankruptcy estate is not a party to the
proceedings before this Court, the appellant must file this list. LAR 26.1(c).

The purpose of collecting the information in the Corporate Disclosure and Financial
Interest Statements is to provide the judges with information about any conflicts of interest which would
prevent them from hearing the case.

The completed Corporate Disclosure Statement and Statement of Financial Interest Form
must, if required, must be filed upon the filing of a motion, response, petition or answer in this Court, or
upon the filing of the party’s principal brief, whichever occurs first. An original and three copies must be
filed. A copy of the statement must also be included in the party’s principal brief before the table of
contents regardless of whether the statement has previously been filed. Rule 26.1(b) and (c), Federal
Rules of Appellate Procedure.

If additional space is needed, please attach a new page.

(Page 1 of 2)
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Pursuant to Rule 26.1 and Third Circuit LAR 26.1, OTioff IRA & Orloff Fam Trust
makes the following disclosure: (Name of Party)

1) For non-governmental corporate parties please list all parent
corporations: ;A

2) For non-governmental corporate parties please list all publicly held
companies that hold 10% or more of the party’s stock:

N/A

3) If there is a publicly held corporation which is not a party to the
proceeding before this Court but which has as a financial interest in the outcome of the
proceeding, please identify all such parties and specify the nature of the financial
interest or interests:

N/A

4) In all bankruptcy appeals counsel for the debtor or trustee of the
bankruptcy estate must list: 1) the debtor, if not identified in the case caption; 2) the
members of the creditors’ committee or the top 20 unsecured creditors; and, 3) any
entity not named in the caption which is active participant in the bankruptcy proceeding.
If the debtor or trustee is not participating in the appeal, this information must be
provided by appeliant.

N/A

/sl Joseph Darrell Palmer bateg. 01/02/14

(Signature of Counsel or Party)

rev: 12/1998 (Page 2 of 2)
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CERTIFICATE OF SERVICE
I hereby certify that on January 2, 2014, I electronically filed the foregoing

with the Clerk of the Court for the United States Court of Appeals for the Third
Circuit by using the CM/ECF system.

I certify that all participants in the case are registered CM/ECF users and
that service will be accomplished by the CM/ECF system.

/s/Joseph Darrell Palmer
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CIVIL APPEAL INFORMATION STATEMENT

COUNSEL FOR APPELLANT: This statement is due to be filed with the Clerk of the Court of
Appeals not later than 14 days from the docketing of the notice of appeal.

SHORT CAPTION WITH IDENTITY OF APPELLANT:
In re Schering-Plough. et al, Appeal of Dr. Marshall J. Orloff IRA R/O and Orloff Family Trust DTD 13/13/01

APPEAL FROM DISTRICT COURT:
District; New Jersey

D.C. Docket No.: 2:08-cv-00397

Date proceedings initiated in D.C.: 9/15/08

Date Notice of Appeal filed: 10/30/13

USCA No.: 134328

COUNSEL ON APPEAL
Appellant(s): Dr. Marshall J. Orloff IRA R/O and Orloff Family Trust DTD 13/13/01

Name of Counsel: Joseph Darrell Palmer

Name of Party(ies): Dr. Marshall J. Orloff IRA R/O and Orloff Family Trust DTD 13/13/01

Address: 2244 Faraday Avenue, Suite 121, Carlsbad CA 92008

Telephone No.: 8568-215-4064

Fax No.: 866-583-8115

E-mail: darrell.palmer@palmeregalteam.com

For Appellee(s): *List only the names of parties and counsel who will oppose you on appeal
Name of Counsel: Jay W. Eisenhofer, Grant & Eisenhofer

Name of Party(ies): Plaintiffs

Address: 485 Lexington Ave, New York NY 10017

Telephone No.: 646-722-8500

Fax No.:

E-mail:

Name of Counsel: Daniel J. Kramer, Paul Weiss Rifkind

Name of Party(ies): Merck

Address: 1285 Avenue of the Americas, New York NY 10019

Telephone No.: 212-373-3000

Fax No.:

E-mail:

Is this a Cross-Appeal? Yes [ ] No /]
Appeals Docket No.:

Was there a previous appeal in case? Yes ] No
If yes, Short Title:

Appeals Docket No.:

Citation, if reported:




To

a) Arises from substantially the same case or controversy as this appeal?

youl it ik IR PR IS0 R IR e S ORGSO DIy other

court or administrative agency which:

Yes No[ ]

b) Involves an issue that is substantially the same, similar, or related to an issue in this appeal?

Yes /] No [ ]
If you answered yes to either “a” or “b” please provide:
Case Name: Inre Schering-Plough
D.C. Docket No.: 2:08-cv-2177
Court or Agency: New Jersey District Court
Docket Number: 13-4253, 13-4327
Citation, if reported:
NATURE OF SUIT
(Check as many as apply)
1. FEDERAL STATUTES [ JASSAULT/DEFAMATION
[ JANTITRUST [ IPRODUCT LIABILITY/WARRANTY
[ IBANKRUPTCY [ IDIVERSITY
[ IBANKS & BANKING [_lOTHER Specify:
[ JCIVIL RIGHTS
[ JCOMMERCE, ROUTES, AND TARIFFS 3. CONTRACTS
[ JCOMMODITIES [ JADMIRALTY/MARITIME
[ JCOMMUNICATIONS [ JARBITRATION
[ |CONSUMER PROTECTION [ JCOMMERCIAL
[ JCOPYRIGHT [ JEMPLOYMENT
[ [PATENT [ JINSURANCE
[ JTRADEMARK [ INEGOTIABLE DISBURSEMENTS
[ JELECTION [ JOTHER Specify:
[CJENERGY
[ [ENVIRONMENTAL 4. PRISONER PETITIONS
[ JFOIA FREEDOM OF INFORMATION []CIVIL RIGHTS
[ JIMMIGRATION [ [VACATE SENTENCE 2255
[ JLABOR [ ]HABEAS CORPUS 2254
[losHA [ [HABEAS CORPUS 2241
[VISECURITIES [ IMANDAMUS/PROHIBITION
[ |SOCIAL SECURITY [ lOTHER Specify:
[rax
| |[EQUAL ACCESS TO JUSTICE 5. OTHER
[ JOTHER Specify: [ JFORFEITURE
[_]CIVIL GRAND JURY
2. TORTS [JTREATY Specify:
[ JADMIRALTY [ JOTHER Specify:

This 1s to certify that this civil appeal information statement was filed with the Clerk of the U.S. Court
of Appeals for the Third Circuit and a copy hereof served to each party or their counsel of record this

02

Signature of Counsel: /S/ Joseph Darrell Palmer

day of January ,2014
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CERTIFICATE OF SERVICE

L hereby certify that on January 2, 2014, I electronically filed the foregoing
with the Clerk of the Court for the United States Court of Appeals for the Third
Circuit by using the CM/ECF system.

I certify that all participants in the case are registered CM/ECF users and
that service will be accomplished by the CM/ECF system.

/s/Joseph Darrell Palmer
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TRANSCRIPT PURCHASE ORDER

for Third Circuit Court of Appeals

District Coure _NEW Jersey Court of Appeals Docket No. _15-4328

District Court Docket No.  08-cv-00397

short Case Title IN R€ Scherring-Plough Securities Litigation

Date Notice of Appeal Filed by Clerk of District Court 10/30/13

rPart I.  (To be completed by party responsible for ordering transcript)
A, Check one of the following and serve ALL COPIES:
TRANSCRIPT:

None Unnecessary for appeal purposes.
Already on file in the District Court Clerk’s office.

(Specify on lines below exact date of proceedings to be transcribed). If requesting only partial transcript of the proceedings, specify exactly what
portion or what witness testimony is desired.

10/1/13 Final Settlement Hearing

X This is to order a transcript of the proceedings heard on the date listed below from Charles McGuire (Court Reporter)

If proceeding to be transcribed was a trial, also check any appropriate box below for special requests; otherwise, this material will NOT be
included in the trial transeripts.

Voir dire Open Statement of Plaintiff Opening Statement of Defendant
Closing Argument of Plaintiff Closing Argument of Defendant
Jury Instructions

Sentencing Hearings

B. This 1s to certify that satisfactory financial arrangements have been completed with the court reporter for payment of the cost of the transoript.
The method of payment will be:
CJA Form submitted to District Court Judge Motion for Transcript has been submitted to District Court
CJA Form submitted to Court of Appeals X Private Funds
Sign /s Joseph Darrell Palmer " 01/02/14
PrintName  J0S€ph Darrell Palmer Comnselfor  Qrloff IRA/Orloff Fam Trust

Telephone (858) 215-4064

LAddnxs 2244 Faraday Ave #121, Carisbad CA 92008

{ Part II.  COURT REPORTER ACKNOWLEDGEMENT (To be completed by the Court Reporter and forwarded to the Court of
Appeals on the same day transcript order is received.)

Date transcript order Estimated completion date; if not within 30 days of date financial arrangements Estimated number
received made, motion for extension to be made to Court of Appeals of pages

Arrangements for payvment were made on

Arrang ts for payment have not been made pursuant to FRAP 10(b)

\_ Date Name of Court Report Telephone

AL

/

on date of filing transcript in District. Court Notification must be forwarded to the Court of Appeals on the same date.)

Actual Number of Pages Actual Number of Volumes

ﬁ’art III. NOTIFICATION THAT TRANSCRIPT HAS BEEN FILED IN THE DISTRICT COURT (To be completed by court reporter )

k Date Signature of Court Reporter
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CERTIFICATE OF SERVICE

I hereby certify that on January 2, 2014, I electronically filed the foregoing
with the Clerk of the Court for the United States Court of Appeals for the Third
Circuit by using the CM/ECF system.

I certify that all participants in the case are registered CM/ECF users and
that service will be accomplished by the CM/ECF system.

/s/Joseph Darrell Palmer
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NOTICE OF APPEARANCE FOR SUBSTITUTE, ADDITIONAL, OR AMICUS COUNSEL

Short Title: In re Bank of America Corp. Securities Derivative and ERISA Litigation Docket No.: 13=1573(L)
\3-1830 (con)

Substitute, Additional, or Amicus Counsel’s Contact Information is as follows:

Name: Joseph Darrell Palmer

Firm: Law Offices of Darrell Palmer PC

Address: 603 N. Highway 101, Suite A, Solana Beach, CA 92075

Telephone: 858-792-5600 Fax: 866-583-8115

E-mail: damrell.palmer@palmerlegalteam.com

Appearance for; Orloff Family Trust DTD 10/3/91, Orloff Family Trust DTD 12/31/01 and St. Stephen, Inc. - Appellants

(party/designation)
Select One:
ubstitute counsel (replacing lead counsel: Forrest S. Turkish, Law Offices of Forrest S. Turkish )
(name/firm)
DSubstitute counsel (replacing other counsel: )
(name/firm)
DAdditional counsel {co-counsel with: )
(name/firm)
I:,Amicus (in support of : )
(party/designation)
CERTIFICATION
I certify that:

I am admitted to practice in this Court and, if required by Interim Local Rule 46.1(a)(2), have renewed

my admission on OR

DI applied for admission on

Signature of Counsel: /s! Joseph Darrell Palmer
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CERTIFICATE OF SERVICE

I hereby certify that on May 23, 2013, I electronically filed the foregoing with the
Clerk of the Court of the United States Court of Appeals for the Second Circuit by using
the appellate CM/ECF system.

I certify that all participants in the case who are registered CM/ECF users that
service will be accomplished by the appellate CM/ECF system.’

/s/ Joseph Darrell Palmer
Joseph Darrell Palmer
Attorney for Appellant
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: NOTICE OF APPEARANCE FOR SUBSTITUTE, ADDITIONAL, OR AMICUS COUNSEL

e —

Short Title: In re American International Group Securities Litigation ‘ Docket No.: 13-1929

Substitute, Additional, or Amicus Counsel’s Contact Information is as follows:

Name: Joseph Darrell Palmer

Firm: Law Offices of Darrell Palmer PC

Address: 803 N. Highway 101, Suite A, Solana Beach, CA 92075

Telephone:_858-792-5600 Fax: 866-583-8115

E-mail: darrell.palmer@palmeriegalteam.com

Appearance for; Marshall Orloff Trustee for Orloff Family Trust DTD 12/31/01, Appellant
(party/designation)

Select One:
DSubstitute counsel (replacing lead counsel: )
' (name/firm)
DSubstitute counsel (replacing other counsel: )
(name/firm)
[¥]Additional counsel (co-counsel with: Forrest 8. Turkish, Law Office of Forrest S. Turkish )
(name/firm)
DAmicus (in support of : )
(party/designation)
CERTIFICATION
I certify that:
I am admitted to practice in this Court and, if required by Interim Local Rule 46.1(a)(2), have renewed
my admission on OR

DI applied for admission on

Signature of Counsel:_/S/ Joseph Darrell Palmer

Type or Print Name: Joseph Darrell Palmer
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CERTIFICATE OF SERVICE

I hereby certify that on June 4, 2013, I electronically filed the foregoing with the
Clerk of the Court of the United States Court of Appeals for the Second Circuit by using
the appellate CM/ECF system.

I certify that all participants in the case who are registered CM/ECF users that
service will be accomplished by the appellate CM/ECF system.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

IN RE: LEHMAN BROTHERS
MORTGAGE-BACKED SECURITIES

LITIGATION,
09 MD 2017 (LAK)
______________________________ X
September 9, 2013
3:40 p.m.
Before:

HON. LEWIS A. KAPLAN,
District Judge
APPEARANCES
BERNSTEIN, LITOWITZ, BERGER & GROSSMAN

Attorneys for Lead Plaintiffs
BY: DAVID STICKNEY

— AND -
KESSLER, TOPAZ, ELTZER, CHECK
BY: DAVID KESSLER

GIRARD GIBBS, LLP

Attorneys for Structured Note Plaintiffs
BY: DANIEL C. GIRARD

DENA CONNOLLY SHARP

GIBSON, DUNN & CRUTCHER, LLP

Attorneys for Defendant UBS Financial Services
BY: MARSHALL R. KING

JONATHAN SEIBALD

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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(Case called)

THE DEPUTY CLERK: Counsel for lead plaintiffs, are
you ready?

MR. STICKNEY: Yes, we are.

THE COURT: Counsel for structured note plaintiffs,
are you ready?

MR. GIRARD: Yes. Thank you.

THE COURT: Counsel for defendant UBS Financial
Services?

MR. KING: Yes.

THE COURT: Good afternoon.

Well, I invited you folks in because when I read the
papers in relation to the structured products settlement I had
some issues with them and I thought it might be helpful to
discuss them before I signed any orders.

The first of my issues relates to paragraph 18 of the
settlement stipulation. Why in the world should I approve an
arrangement whereby any attorneys' fees I may award would be
paid the minute I award them regardless of any objections,
appeals or anything else, the effect of which would be to place
on the class members the risk that if the fee award were
reduced or set aside what they would then have in lieu of money
is the right to pursue a large number of plaintiffs' lawyers
all over America to get it back and the credit risk of the
lawyers' potential inability to pay it back.

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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MR. GIRARD: Your Honor, if I can give first a little
background and then I'm going to respond directly to the
question.

THE COURT: And you are?

MR. GIRARD: Daniel Girard appearing for the
structured note plaintiffs from Girard Gibbs.

When we were at a point where we had reached an
agreement with UBS we spoke with them about how to document the
transaction and where we started at their suggestion was with
the settlement agreements that had been approved previously by
this Court in regards to —-

THE COURT: I know where you are going. You are going
to say I did it before.

MR. GIRARD: But I'm not going to rest on that, your
Honor, because I had a feeling that you knew that and that you
would want more of an explanation than that and I am prepared
to give it.

THE COURT: We all learn over time, hopefully.

MR. GIRARD: And I put myself in that category I hope,
as well.

The reason we carried these provisions forward, as
your Honor knows at the point where we have settled this case
and you have approved a notice and that notice has gone out to
the 18,000 approximate class members and they have had an
opportunity to come in and be heard and you decided to approve

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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the settlement and you have made a fee award and it has been
five years, any member of that class can tie that fee award up
for a year or more simply by noticing an appeal and the Court
said Courts that have approved these provisions and considered
objections to these types of provisions said this is one way to
level the playing field somewhat between the leverage that an
objector can assert at almost no cost to himself or herself and
the lawyers who have been litigating the case.

Now, to answer your question directly about credit
risk, it is something we've confronted before. These folks
have been living with our credit risk for five years as their
lawyers in the sense that they've been relying on us and our
ability to bring this case to a conclusion in order for their
rights to be asserted. TIf you approve this settlement and $120
million gets placed in escrow, we will be at a point where that
money is now set aside for their benefit subject to the
administration process. The decision whether or not to take
money under the terms of the settlement agreement provisions
that your Honor is raising is one that we would make in context
given the facts at the time when they arise.

So, I don't know how this is going to look at the
point where the Court has made a fee award if we get there but
my qguess is if this Court makes a fee award, that fee award is
probably going to be an award that is, I would suspect, not
tremendously subject to reversal on appeal. And if the

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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argument is that the Court should have awarded less than that,
we would like the discretion to pay ourselves some portion of
that money, conceivably all of that money while that appeal is
pending if we go to that point. Our thinking, and the
reasoning of the Courts that have approved these provisions is
that if the lawyers who routinely object to class action
settlements know that if there is the right to immediate
payment they're less likely to bring those types of appeals in
the first instance. So, as far as the issue of whether the
provision should be in there at all I'm not going to point out
that it has been in prior settlements but I am going to point
out Courts that have --

THE COURT: You have done that already.

MR. GIRARD: But the Courts that have considered this
issue have rejected objections along these lines and most
recently this was raised in the TFT LCD Flat Panel antitrust
litigation, my firm was liaison counsel in this case. Judge
Illston considered this type of objection and she said the fact
that the lawyers were able to bear the risk of the litigation
for five years suggests that they are possibly good for it.
And I think there is something else in there which is driving
the Court's analysis which is I think that she believes that
the lawyers are also possessed with enough judgment that
they're never going to put themselves in a position where they
owe money to their clients that they can't repay and I think

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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from our perspective —-

THE COURT: That's what Lehman Brothers thought.

MR. GIRARD: I tell you, if I ran my law practice the
way Lehman brothers did I wouldn't get very far and I have
actually thought about that before but they —-- the short
answer -—-

THE COURT: I think that is exactly what they thought
with respect to the structured products.

MR. GIRARD: I can't tell you what they thought or how
much they thought about them.

I have two answers. I get first for your Honor, if
the existence of the provisions themselves is offensive to the
Court I will put on the record a statement that will not
exercise rights thereunder, we are not here to hold the
settlement up. Second, if the issue is one of disclosure —-

THE COURT: That's one of them.

MR. GIRARD: Well, we are certainly not going to argue
that this shouldn't be in the notice. The way I parse the law,
we went back and looked at other cases where these types of
provisions existed. There was no disclosure, that doesn't mean
there shouldn't be disclosure here. We are prepared to suggest
language, if that's the Court's preference, that would include
an express reference to this fact in the notice. I think it is
obviously within this Court's discretion to require that.

THE COURT: Well, I certainly am going to require

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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disclosure with respect to whatever it winds up here, if
anything, but it seems to me that the basic provision needs to
be redrawn. I understand your point about not providing an
unreasonable incentive to people to try to engage in a hold-up
by using the leverage you speak of and that, to a point, is a
valid concern, that there are other ways of dealing with it.
One way of dealing with it is to have a hold-back which anybody
who has ever done any construction work as a customer, not a
construction contractor, is very familiar with; you always hold
back money payments until all the contingencies are gone and
the job is over. I would be likely to take a very different
view of this.

If there were a provision for some payment up front
with a substantial holdback and also with the provision that
could give the Court the discretion to vary the size of the
holdback in light of the circumstances at the time, unless
otherwise ordered kind of language, and then if we get into a
position down the road where there is an appeal or something
else going on which to me seems to be an obvious holdup, I
would have the discretion to do what you are trying to give
yourselves a contractual right to do if I thought it
appropriate. But, if I thought there might be some merit to it
or if I thought there were real credit risks, things of that
nature, you would have to wait for at least a significant part
of the money until those contingencies were removed.

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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Now, I'm not unappreciative of the fact that this has
been a long road and you have got a lot of money in the case, a
lot of time in the case. I'm the last guy in the world who
thinks lawyers shouldn't get paid for value so I'm sympathetic
but I think you have reached way too far on this provision and
you need to rethink it.

MR. GIRARD: Your Honor, what about as a suggestion if
we were to simply place on the record a commitment that before
any rights are exercised we would submit to the Court what the
proposal is —-

THE COURT: No.

MR. GIRARD: -- and -- okay. I will withdraw that
then.

THE COURT: I don't want this traveling the MDL
circuit as showing that I go along with these provisions.

MR. GIRARD: Understood, your Honor. So, we will
respond to the Court's concern.

THE COURT: Thank you.

Now, the second concern is with paragraph 19, also not
without precedent in this litigation but when I thought about
it again this summer when I received these papers I think
without suggesting anything of a personal nature it is actually
sort of presumptuous, you give to the class counsel the right
to rack up the attorneys' fees as he sees fit. If he saw fit
or she saw fit it could give 90 percent of the fee to somebody

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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who did 3 percent of the work and that's it, unreviewable,
doesn't make any sense.

MR. GIRARD: My view of this provision is that it is
implicitly subject to this Court's ultimate oversight since
this Court retains continuing jurisdiction over all aspects of
the litigation. We will make it expressly subject to this
Court's approval.

THE COURT: Well, it is more than that. I have never
bought into the percentage of the recovery model. I have
always looked at it, I think about it, but I'm a lodestar man
from way back and I make the fee awards. I think that is my
obligation under Rule 23. I am always very anxious to hear
what class counsel have to say on that subject but I will come
to my own decision. As you go back to the drawing boards let's
keep that in mind.

MR. GIRARD: Is it your Honor's instruction that this
provision should vest discretion in the Court or —-

THE COURT: Yes.

MR. GIRARD: —-- are counsel permitted to make
agreement among themselves subject to Court approval?

THE COURT: Well, I should have waited until the end
of the sentence.

Look. You can come to me with a recommendation. You
can say to me that this is a joint recommendation on behalf of
everybody if that's the case and I'll take that into account

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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for whatever I think it is worth but I'm going to look at all
of the materials that go into making a fee determination and I
will make the fee determination.

MR. GIRARD: Understood, your Honor.

THE COURT: Okay? Okay.

The final thought, I'm not sure whether this is a case
in which there is likely to be much money left over at the end
or not but I don't think it is a very good idea, from my point
of view, to leave class counsel sole control over what happens
to any money that is left. Class counsel will get a fair fee
without whatever added benefit comes from deciding which
favorite charity is going to get anything that's left. That's
my view of it. Now, I'm also not particularly disposed to my
doing exactly what I don't want you to do, even though I'm the
neutral here. I don't want to pick the recipient either but I
would find this much more palatable if amongst us we come to an
agreement on, say, a committee of three, people from the
non-profit world, basically, are going to decide what happens
to the money if there is any.

Just by way of example and I couldn't even tell you,
believe it or not, who these people are; president of the New
York City Bar, Chief Executive of the American Red Cross
Greater New York whatever they call it, President of the Lasker
Foundation, but I don't have any particular investment in any
of those apart from paying my dues to the bar association.

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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These are not on my list of charities or anything like that and
I'm certainly amenable to you giving me a list of 10 and I will
pick three or you making recommendations but I want to do it a
different way.

MR. GIRARD: Understood, your Honor.

We do provide for Court approval of anything here,
just to be clear on that.

THE COURT: I know, but then what happens? Then I'm
supposed to go in and investigate whoever you picked or to just
throw darts at the wall?

MR. GIRARD: Well, I think this language, my view of
it is it is intended to track the ALI principles of aggregate
litigation language governing cy-pres so this is a situation
where if would work in practice we would come up with a
distribution plan which a Court would approve, we mail checks.
There is usually someone who doesn't cash their check.

Whatever that group is that is left over, however much money
that is we distribute it again and so now we are talking about
a second level and at most I think this is going to be not very
much money. We still have the possibility of trying a third
round of distribution if we have enough non-distributed such
that we are paying anybody who would get, let's say, $10 or
above we may be able to avoid cy-prés entirely which might be
the easier way to go.

THE COURT: It depends on the administrative costs.

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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MR. GIRARD: That's exactly right.

THE COURT: I understand that. So, if you want to
make it simpler and we wind up with one person who decides in
the event of a cy-prés distribution where it goes, subject to
my approval, that's fine. I'm just trying to get it into a
sphere where what we have here is not a piece of patronage for
anybody but rather somebody in the non-profit world who has got
no stake in any of this to just make a determination if we need
one.

MR. GIRARD: And if we pick one of the individuals or
functions your Honor, enumerated I assume that will be
acceptable?

THE COURT: I'm sorry. When you say functions?

MR. GIRARD: I was trying to avoid naming people but
your Honor identified some folks like the president of the New
York City Bar Association, for example. If we were to pick a
neutral like that I would assume, i1f that's someone we have no
connection to put that in that's acceptable?

THE COURT: Well, depending on who you pick.

MR. GIRARD: Right. And my understanding of what the
Court wants is that this now be somehow an indirect benefit to
us because it is a favorite charity.

THE COURT: Right. Exactly.

MR. GIRARD: We get that and that's what we intend.

THE COURT: 1I'm not suggesting anything, any

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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impropriety at all. I kind of think it ought to just be
something that nobody could even look askance at.

MR. GIRARD: I agree. I think we may be able to avoid
a cy-pres completely given the nature of this class here.

THE COURT: Could be.

MR. GIRARD: Which would be preferable.

THE COURT: Could be, but let's have the mechanism up
front.

MR. GIRARD: Absolutely.

THE COURT: And I think from the standpoint of what
the class is going to see when you send out your notice, if
they see something like that it is one less opportunity for
somebody to latch onto and say look what these lawyers are
doing.

MR. GIRARD: Got it.

Now, your Honor, what my intention would be is to get
with defense counsel, make these revisions, submit a revised
order to the Court tomorrow. I know defense counsel, as are
we, would like to subject to this Court's ultimate approval of
the notice, mail, and try to set a final approval hearing if
possible this year. We think we can still do that. We would
like the Court's direction in regards to how to submit that at
this point. If we can get this done my assumption is we would
file that in the ordinary course, subject to this Court's
further review.

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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14

THE COURT: Sure. And it would be helpful if I got a

courtesy copy or two at the same time and I didn't see anything

else that was problematic.

MR. GIRARD: Very well.

THE COURT: But, now you know how I spent part of my
summer vacation: Reading your papers.

MR. GIRARD: Well, I appreciate the attention and I
hope it didn't detract too much.

THE COURT: ©No, no; but when you have time things
occur to you than when you are pressed.

MR. GIRARD: And in terms of the further question I

guess I would ask since it sounds like you spent a fair amount

of time on this, subject to fixing these things if we can flag

the fixes for you, would it be possible to pick a final
approval hearing date at this point?

THE COURT: Not today. When you submit the papers
give me a proposal, a whole time table proposal.

MR. GIRARD: All right.

THE COURT: And I will do my best it accommodate it.

MR. GIRARD: Very well.

THE COURT: I have a year from hell story to write
about now.

MR. GIRARD: I understand.

THE COURT: But, I will do the best I can for you.

MR. GIRARD: Thank you, your Honor.

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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THE COURT:

SOUTHERN DISTRICT REPORTERS,

Thank you very much.

(212)

o0o

805-0300

P.C.

15
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UNITED STATES DISTRICT COURT & -» '+ i LAY B D
SOUTHERN DISTRICT OF NEW YORK  ""C'z

L D, J%U:f

FUERe

Inre LEHMAN BROTHERS SECURITIES Case No, 09-MD-2017 (LAK)
AND ERISA LITIGATION

ECF CASE
This Document Applies To:

Inre Lehman Brothers Equity/Debt
Securities Litigation, 08-CV-5523-LAK

g PEETRIAL. ORVER No. 27 |
+ROPOSEDFORDER CONCERNING PROPOSED SETTLEMENT WITH THE
DIRECTOR AND OFFICER DEFENDANTS
WHEREAS:
i A. Lead Plaintiffs Alameda County Employees’ Retirement Association,

Govermnment of Guam Retirement Fund, Northern Ireland T.ocal Government Officers’

Superannuation Comumittee, City of Edinburgh ‘Council as- Administering Authority -of the
I] Lothian Pension Fund, and Operating Engineers Loﬁ:al 3 Trust Fund (“Lead Plaintiffs”), on

behalf of themselves and the Settlement Class (as hereinafter defined), and the director and

officer defendants (the “Director and Officer Defendants™ or the “D&0 ,Deffmdi:mts")l entered
into a Stipulation of Settlement and Release on October 14, 2011 (the “Stipulation™), which,

together with the exhibits annexed thereto, sets forth ihe terms and conditions of their proposed

settlernent and the release of claims and dismissal of the Action against the D&O Defendants

r with prejudice upon the terms and conditions set forth therein (the “D&O Settlement™);

' The D&O Defendants arce: Richard S. Fuld, Jr., Christopher M, O*Meara, Joseph M. Gregory,
Erin Callan, Ian Lowitt, Michael L. Ainsiie, John F. Akers, Roger S. Berlind, Thomas H.
Cruikshank, Marsha Johnson Evans, Sir Christopher Gent, Roland A. Hernandez, Henry
Kaufman and john [D. Macomber.
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B, Lead Plaintiffs have moved the Court, pursuant to Rule 23 of tﬁe Federal Rules of
Civil Procedure, for an ordér concerning the proposed D&O Settiement;

C. The D&Q Defendants do not appose thisrequest; and

D. The Court is familiar with and has reéviewed the record in the Action and has
reviewed the Stiputation, including the exhibits attached to the Stipulation, and found good cause

for entering the following Order:

NOW, THEREFORE, IT IS HEREBY ORDERED:

1. The Court, for the purposes of this Order, adopts all defined terms as set forth in

the Stipulation unless otberwise defined herein.

2. -Pending further order of the Court, all litigation activity against or by the Setﬂing
i Defendants in this Action, except that contemplated herein, in the Stipulation, in the Notice of
Pendency of Class Action and Proposed Settlement, Settlement Pairness Hearing, and Motion for
Attomneys’ Fees and Reimbursement of Litigation Expenses (the “Notice” or *Class Notice”) or
in the Judgment, is hereby. stayed and all hearings, deadlines and other proceedings in this Action

te the extent they involve claims against the Settling Defendants, except for the Final Approval

& [{earing, are hereby taken off calendar.

ﬂ CLASS CERTIFICATION
3. The Court finds, upon a preliminary evaluation, that for purposes of the D&O
ﬂ Sertlement only, that the requirements of Rule 23(a) and (b)(3) of the Federal Rules of Civil

Procedure, have been met and the D&O Settlement Class should be defined as all persans and

emtities who:
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- () Purchased or acqiired Lehman securilies identiﬁed in Appendix A‘ to the

| Stipulation pursuant-or traceable to the Shelf Registration Statement and
who were damaged thereby,

(2)  Purchased or acquired any Lehman Structured Notes identified in
Appendix B to the Stipulation pursuamt or traceable to the Shelf

Registration Statement and who were damaged thereby, or

(3) Purchased or acquired Lehman common stock, call options, and/or sold
] put options between June 12, 2007 and September 15, 2008, through and

inclusive, and who were damaged therelyy (the “D&O Sestlement Class™).

Excluded from the D&O Seitlement Class are (i) Defendants, (ii) Lehman, (iii) the executive:
i officers and directors of each Defendant or Lehman, (iv) any entity in which Defendants or
Lehman have or had a controiling interest, (v} members of Defendants’ immediate families, and
(:fi) the ]egal representatives, heirts, successors or assigns of any such exeluded parly. Also

excluded from the D&Q Settlement Class are any persons or entities who exclude themselves by

filing a timely request for exclusion in accordance with the requirements set forth in the Notice
LJ of Pendency of Class Action and Proposed Settiement with the Director and Officer Defendants,

Settlement Fairness Hearing and Motion for Attorneys’ Fees and Reimbursement of Litigation

Expenses (the “D&0 Notice”).

4. The Court liereby finds based on a preliminary evaluation that pursuant to Rule23

] of the Federal Rules of Civil Procedure, and for purposes of the D&O Settlement only, the
following are adequate class representatives and preliminarily certifies the following as
Settlement Class Representatives for the D&QO Settlement Class: Alameda County Employees'

Retirernent  Assoctation; Government of Guam Retirement Fund; Norhem lreland Local
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Government Officers’ Superannuation Committee; City of Edinburgh Council as Administering
Authorily of the Lothian Pension Fund; Operating Engineers Local 3 Trust Fund; Brotkton
Contributory Retirement System; lnfer—Local Pension Fund of the Graphic Communications
Conference of the international Brotherhood of Teamsters; Police and Fire Retirement System of
:'-.' the City of Détroit; American European Insurance Company; Belmont Holdings Corp.; Marsha

Kosseff; Stacey Oyler; Montgomery County Retirement Board; Fred Telling;'Stua'rt Bregman;

Irwin and Phyilis Ingwer; Carla LaGrassa; Teamsters Allied Benefit Funds; Francisco Perez;

Island Medical Group PC Retirement Trust fb/o Irwin Ingwer; Robert Feinerman; John

Buzanowski; Steven Ratnow; Ann Lee; Sydney Ralnow; Michael Karfunkel; Mohan Ananda;

L g
<t

-

Fred Mandell; Roy Wiegert; Lawrcnce Rose; Ronald Profili; Grace Wang; Stephen Gott; Juan
i Tolosa; Neel Duncan; Nick Fotinos; Arthur Simons; Richard Barrett; Shea-Edwards Limited

Partnership; Miriam Wolf; Harry Pickle (irustee of Charles Brooks); Barbara Moskowitz; Rick

Fléischman; Karim Kano; David Kotz; Ed Davis; and Joe Rottman. The Court further certifies
‘] Lead Counsel as Class Counsel pursuant 1o Rule 23(g) of the Federal Rules of Civil Procedure.

5. The Court finds, based on a preliminary evaluation, for purposes of the D&Q

Settlernent only, that as to the D&O Settiement Class, the prerequisites for a class action under

Rules 23(a) and (b)(3) of the Federal Rules of Civil Procedure have been satisfied in that: (a) the

number of D&O Settlement Class Members is so numerous that joinder of all roernbers thereof is

impracticable; (b) there are questions of law and fact common to the D&O Settlement Class; {(c)
the claims of the D&Q Settlement Class Representatives are typical of the claims of the D&O
Settlement Class; (d) the Settlement Class Representatives and Lead Counsel have and will fairly
and adequately represent the interesis of the D&O Settiement Class; (&) the questions of law and

fact common to the D&O Settlement Class predominate over any questions affecting only

id

and
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individual members of the D&O Seutlement Class; and (f) a class action is superior 10 other
available methods for the fair and efficient adjudication of the controversy.

MAILING AND PUBLICATION OF NOTICE

6. The Court authorizes Lead Counsel to retain, and the Court hereby appoinis, The
Garden City Group, Inc. as the Claims Administrator to supervise and administer the notice
procedure, as well as the processing of claims as more fully sé; forth below:

a. No later than 20 business days following entry of this Ordelj, the Claims
Administrator shall cause a copy of the D&Q Notice and Claim Form, arinexed hereto as
Exhibits A-1 and A-2, respectively, to be mailed by first-class mail, postage prepaid, to
those members of the D&O Settlement Class who may be identified through reasonable
effort, including in the records of Lehman or its transfer agent(s) (the “Notice Date™);

b, The D&Q Notice and Claim Form will be mailed aloug with the notice
for the settlements reached with all but one of the sefiling underwriter defendants (the
“UW Settlements”) {the “UW Notice™) (collectively, the “Notice Packsl™) io potential
D& 0O Settlement Class Members;

., A joint summary notice (the “Summary Notice™), annexed hereto as
Exhibit A-3, shall be published once in the naticnal edition of The Wall Street Journal
and fnvestor 5 Business Daify no later than 10 business-days aftér the Notice Dale; and

d. The D&Q Notice, the Summary Notice and the Claim Formn shall alse be
placed on the Claims Adminisirator’s website, or a website created for the settlements
obtzained in this Action, on or before the Notice Date.

7 The Court approves the torm of the D& Notice and Summary Notice (togetner,

the “Notices”) and the Claim Form, and finds that the procedures established for publication,
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mailing and distribution of such Notices substantially in the manser and form set forth in
Paragraph 6 of this Order meet the -requirements of Rule 23 of the Federal Rules of Civil
Procedure, Section 21D(a)(7) of the Securities Exchange Act of 1934 (the “Exchange Act™), as
amended by the Private Securities Litigation Reform Act of 1935 (the “PSLRA™), 15 U.S.C.
§ 78u-4(a)(7), the Constitution of the United States, and any other applicable law, and constitute
the best notice practicable under the-circumsi;ances.

8. No later than 35 calendar days prior to the Approval Hearing, Lead Counsel shall

E cause 10 be filed with the Cou:t_afﬁdavits or declarations showing that the mailing and

publication have been made in accordance with this Order.

9, Nominees who purchased Lehman securities for beneficial owners who are D&O

f

Settlement Class Members are directed to: (a) request within fourteen (14) calendar days of

receipt of the Notice additional copies of the Notice and the Claim Form from the Claims

P |

Administrator for such beneficial owners; or (b) send a list of the names and addresses of such

beneficial owners to the Claims Administrator within fourteen (14) calendar days after receipt of

g

the Notice. If a nominee elects to send the Natice to beneficial owners, such nominee is dirccted

d

to mail the Nolice within fourteen (14) calendar days of receipt of the additional copies of the
Notice from the Claims Administrator, and upon such mailing, the nominee shall send a
statement to the Claims Administrator confirming that the mailing was made as-directed, and the

nominee shall retain the list of names and addresses for use in connection with any possible

2 future notice 10 the D&O Settlement Class. Upon full compliance with this Order, including the
timely mailing of lhe Notice 1o beneficial owners, such nominees may seek reimbursement of
their reasonable expenses actually incurred in complying wilth this Order by providing the

Claims Administrator with proper documentation supporting the expenses for which
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_1
;

reimbursement is sought and veflectling compliance with these instructions,-including timely
1 mailing of the Notice, if the nominee elected or elécls to do so. Such properly documented
', experses incurred by nomitiees in compliance with the terms of this Order shall be paid from the

Settlement Fund,
—l HEARING: RIGHT TQ BE HEARD

10.  The Courl will hold a settlement hearing (the “Approval Hearing™ or “Faimess

] 1y

[tearing™) on §April 2, 20124 at &:w {_.m.r, in the United States District Court for the Southem:
:J District of New York, Danijel Patrick Moynihan United States Courthouse, 500 Pearl Strect, New

York, New York 10007, Courtroom 12D, for the following purposes: (i) to determine whether

the D&O Settlement should be approved as fair, teasonable, adequate and in the best interests of
the D&O Settlement Class; (i) to determine whether & Judgment substantially in the form
attached as Exhibil B to the Stipulation, should be entered dismissing and releasing the Settled .
Claims (as that lerm is defined in the Stipulation) with prejudice; (iii) to rule upon the Plan. of
Allocation; (iv)to mile upon Lead Counsel’s application for an awerd of attorneys’ fees and

reimbursement of Litigation Expenses; and (v) to consider any other matters that may properly

be brought before the Court in connection with the D&O Settlement. Papers in support of the

D&O Settlement, the Plan of Allocation and Lead Counsel’s application for attorneys' fees and

.

reimbursement of Litigation Expenses shall be filed no later than 35 calendar days prior to the

fﬂ Approval Hearing. Reply papers shall be filed no later than 7 calendar days prior to the
Approval Hearing,.

w ‘ 11, Any member of the D&D Settlement Class may appear at the Approval Hearing

and show cause why the proposed D&Q Settlement embodied in the Stipulation should or should

not be approved as fair, reasonable, adequate and in the best interests of the D&O Setuement

— Class, or why the Judgment should or should not he entered thereon, and/or to present apposition

) "
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|

to. the Plan of Allocation or to the application of Lead Counsel for attorneys’ fees and
: reimbursemnent ‘of Litigation Expenses. However, no D&O Settlement Class Member or any
other person shall be heard or entitled to contest the approval of the terms and conditions of the
D&O Sertlement, or, if approved, the Judgment to be entered thereon approving the same, or the
terms of the Plan of Allocation or the application by Lead Counse] for an award of attoroeys” fees

and reimbursement of Litigation Expenses, uniess, no later than 21 calendar days prior to the

Approval Heering, that D&O Settlement Class Mesmber or person (i) filed said objections, papers

and briefs with the Clerk of the United States District Court for the Southern District of New
York; and (ii) has served written objections, by hand or first-class mail, including the basis

therefor, as well as copies of any papers and/or briefs in support of his, her or its position upon

:

cach of the following counsel for receipt no later than 21 calendar days prior to the Approval
Hearing: David Stickney, Bemstein Litowitz Berger & Grossmann LLP, 1248] High Biuff
J Drive, Buite 300, San Diego, CA 92130 and David Kessler, Kessler Topaz Meltzer & Check,

[.LP, 280 King of Prussia Road, Radnor, PA 19087 on behalf of the Lead Plaintiffs; and AdamJ.

Wasserman, Dechert LLP, 10935 Avenue of the Americas, New York, NY 10036 as representative

L counsel for the Individual Defendants. Lead Counsel will promptly provide copies of any
£ objections recetved to counsel for the Individual Defendants.

= 12.  Any objection must include: {a) the full name, address, and phone number of the
E objecting D&O. Settlement Class Member; (b) 2 list and documentation of all of the D&O
- Settiement Class Member’s transactions involving Lehman Securities during the Settlement

Class Period, including brokerage confirmation receipts or other compelent documentary

evidence of such transactions, including the amount and date of each purchase, acquisition or

sale and the price paid and/or received; (c) a wniten statement of all grounds for the objecuon

on
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i

accompanied by any legal support for the ubjection; (d) copies of any papers, briefs or other

documents upon which the objection is based; () a list of ali persons who will be called to testify

in support of the objection; (f} a statement of whether the objector intends to appear at the

Approval Hearing; (g) a list of other cases in which the objector or the objector’s counse! have

appeared either as settlement objectors or as counsel for objectors in the preceding five years;
‘I and (h) the objector’s signature, even if represented by counscl. If the objector intends to appear

at the Approval Hearing through counsel, the objection must also state the identity of all

attomeys who will appear on his, her or its behalf at the Approval Heating. Any D&O-
- Settlement Class Member who docs not make his, her or its objection in the manner provided for
B herein shall be deemed to have waived such objection and shall forever be foreclosed from
i making any objection to the faimess or adequacy of the D&Q Settlement as reflected in the
Stipuldtion, to the Plan of Allocation or to the application by Lead Counsel for an award of
attomneys’ fees and reimbursement of Litigation Expenses. By objecting to the Settlement, the

Plan of Allocation and/or the application by Lead Counsel for an award of attomeys’ fees and

reimbursement of Litigation Expenses, or otherwise requesting to be heard ar the Approval

yrp—

Hearing, a person or entity shall be deemed (o have submitied 0 the jurisdiction of the Court

with respect to the person’s or entily’s objection or request to be heard and the subject matter of

R

the D&Q Settlement, including, but not limiled to, enforcement of the terms of the Seitlement

{(including, but not limited 1o, the release of the Settled Claims provided for in the Stipulation and

the Judgment).
13, If approved, all Settlement Class Members will be bound by the proposed

] Settlement provided for in the Stipulation, and by any judgment or delermination of the Court

‘- B o i'r"
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PSP

it

affecting Settlement Class Members, regardless of whether or not a Settlement Class Member

Sy

submits a Claim Form.

1
-

14.  Any member of the D&0O Settlement Class may enter an appearance in the
Activn, at his, her or its own expense, individually or through counsel of his, her or its own
choice. 1f they do not enter an appearance, they will be represented by Lead Counsel.

15, The Court reserves the ripht to (a) adjourn or continue the Approval Hearing, or

]
]

apny adjournment or continuance thereof, without further notice to Setifement Class Members

and (b) approve the Stipulation with modification and without further notice to Settlement Class
Members. The Court retains jurisdiction of this Action to consider all further applications
arising out of or otherwise relating to the proposed Settlement, and as otherwise werranted.

16,  All Settlement Class Members shall be bound by all determinations and

judegments in the Action concerning the Settlement, whether favorable or unfavorable to the

i

Settleraent Class.

CLAIMS PROCESS

17. In order to be entitled to participate in the D&Q Settlement, a D&O Settlement

Class Member must complete and submit a Claim Form in ac¢ordance with the instructions

contained therein. To be valid and accepiled, Claim Forms submitted in connection with the

D& O Settlement must be postrnarked no later than 120 calendar days after the Notice Date.

18 Any D&O Senlement Class Member who does not timely submit a valid Claim

Form shall not be eligible to share in the Setilement Fund, unless otherwise ordered by the Court,

but will otherwise be bound by all of the terms of the Stipulation and D&O Settlement, including

the terms of the Judgment (o be enicred in the Action and the releases provided for therein.

'J 10
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REQUEST FOR EXCLUSION FROM THE D&O SETTLEMENT CLASS

19.  Anyrequests for exclusion must be submitted in accordance with the instructions

)

included in the Notice and for receipt no later than 21 calendar days priot to the Approval

Lt

Hearing, Any D&O Settlement Class Member who wishes to be excluded from the D&O
] Settlement. Class must provide (i) name, (ii) address, (iii) telephone number, (iv) number and
l lype of Lehman security purchased or acquired, (v) prices or other consideration paid or
received for such Lehman securities, (vi) the date of each purchase, acguisition or sale
transaction, and (vii) a statement that the person or entity wishes to be excluded from the D&O

Settlement Class. It must also be signed by the person or entity requesting exclusion, and

provide a telephone number for that person or entity, All persons who submit valid and timely

i requests for exclusion in the manner set forth in this paragraph and the Notice shall have no

. rights under the Stipulation, shall not share in the distribution of the Net Scttlement Fund, and

'] shall not be bound by the Stipulation or any final judgment.

°] 20, Any member of the D&O Setilement Class who dues not request exclusion from
the D&O Settlement Class. in the manner stated in this Order and the Notice shall be deemed to

.] have waived his, her or its right to be excluded from the D&O Settlement Class, and shall

forever be barred from requesting exclusion from the D&O Settlement Class in this or any other

proceeding, and shall be bound by the D&O Settlement and the Judgmenl, including, but not
i
a limited to the release of the Settled Claims against the Released Parlies provided for in the

Stipulation and the Judgment, if the Court approves the D&O Setilement.

o

2}, The Released Parties shall have no responsibility or liability whalsoever with

respect to the Plan of Allocation or Lead Counsel's application for an award of attorneys” fees

e

and reimbursement of Litigation Expenses. The Plan of Allacation and Lead Counsel's
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application for an award of altorneys' fees and reimbursement ¢f Litigation. Expenses will be -

considered separately from the fairness, reasonableness and adequacy of the Settlement. . At or
{""] after the Approval Hearing, the Court will determine whether Lead Counsel’s proposed Plan of

Allocation should be approved, and the amount of attorneys’ fees and Litigation Expenseés to be

awarded to Lead Counsel. Any appeal from any orders relating solely to the Plan of Allocation

or solely to Lead Counsel's application for an award of atiorneys’ fees and Litigation Expenses,

3

or any reversal or modification thereof, shall not operate to terminate or cancel the Settlement,

or affect or delay the finality of the Judgment approving the Stipulation and the Settlement of

the Action set forth therein.,

22.  1fa person or entity excludes him/her/itself only from the D&0O Settlernent Class
i in the manner stated in this Order, he/she/it is nol automatically excluded from the settlement

class in the UW Settlements or any other settlement class. Likewise, if a person or entity

requests excélusion only from the seitlement class in the UW Senlements, or the class in any

"] subsequent settlement of this Action, he/fshe/it is not automatically excluded from the D&O
; Settlement Class. In the event the person or entity does not specify which setUement class
J he/she/it se¢ks to be excluded from, the request will be interpreted as seeking exclusion from
£ both the D& Settlement Class and the UW Settlement Class.

23.  Only D&OQ Settlement Class Members and Lead Counsel shall have any right to

any portion of, or any rights in the distribution of, the Scttlernent Fand, unless otherwise

ordered by the Court or otherwise provided in the Stipulation.

i
24, All funds held by ihe Escrow Agent shall be deemed and considered 10 be in
f_J custedia legis and shall remain subject (o the jurisdiction of the Court until such time as such
, funds shail be distributed pursuant io the Stipulation and/or further order of the Court.
]

! 12
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25, As set forth in the Stipulation, notwithstanding the- fact that the Effective Date

| but wdh nw ?ﬁ”"““p |
from D&O Defendants. ef-ﬁmm-a:d.e:-of s Court, afl feasonable Notice and Administration

Costs actually incurred, up to §1 million. Such costs and expenses shall include, without
limitation, the actual costs of printing and mailing the Notice and Proof of Claim Form,
i-} reimbursements to nomine2 owners for forwarding the Not'ice to their beneficial owners,
publication of the Summary Notice, the administrative expenses incurred and fees charged by
the Claims Administrator in connection with providing Notice and processing the sobmitted

Claims, and the fees, if any, of the Escrow Agent. Additiona] Notice and Administration Costs

may be paid.from the Setuerneni Fund upon approval of this Court. In the event that the D&O
a Settlement is terminated pursuant to the terms of the Stipulation, all Notice and Administration

Costs reasonably paid or reasonably incurred, including any related fees, shall not be returnied or

repaid to the D&Q Defendants, any Released Party, Lehman, the Insurers or to any person of
‘] gntity who or which paid any portion of the Settlement Amount on their behalf,

26, The [act and terms of this Order and the D&Q Settlerment, all negotiations,
ﬂ discussions, drafts and proceedings in connection with this Order and the D&O Settlement, and

any act performed or document signed 1n connection with this Order and the D&O Settlement,

shall not, in this or any other Court, administrative agency, arbitration forum or other tribunal,

constitute an admission of, or evidence of, or be deemed to create any inference of, (i) any acts

of wrongdoing or lack of wrongdoing, (ii) any hability on the part of D&O Defendants or any
other released party to Lead Plaintiffs, the D&O Settlement Class or anyone else, (iii) any

deficiency of any claim or defense that has been or could have been asserted in this Action, (iv)

i‘ ' "" -

any damages or lack of damages suffered by Lead Plaintffs, the D&O Seitlement Class or

i
R

i has not yet occurred, Lead Counsel may pay from the Settlement Fund, without further approval F:
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anyone else, or (v) that the Settlement Amount (or any other amount) represents the amount that

J could or would bave been recovered in this Action against the D&O Defendants if it was not
“I settled at this point in time. The fact and termis of this Order and the D&QO Settlement, all
negotiations, discussions, drafts and proceedings in cormection with this Order and the D&O
T] Settlemnent, and any act performed or document signed in connection with this Order and the
q D& O Settlement, shall not be offered or rel;,eived in evidence or used for any other purpose in

this or any other proceeding in any court, administrative agency, arbitration forum or other
tribunal, except as necessary to enforce the termms of this Order and/or the D& O Setllement,

including, but not limited to, the Judgment and the release of the Settled Claims provided for in

the Stipulation and the Judgment and/or to obtain the Bankruptcy Order.

27.  Lead Counsel shall apply to this Court, on notice t¢ Settling Defendants’

3

Counsel, for a Class Distribution Order, inter alia: (a) approving the Claims Administrator’s

T
i3

-administrative determinations concerning the acceptance and rejection of the Claims submitied,

and (b) if the Effective Daie has occurred, directing payment of the Net Settlernent Fund to the

o

Authorized Claimants from the Escrow Account. Payment and/or distribution of any of the

e
B Lot

Settiement Amount to Sctilement Class Members shall be made only after the Effective Date.
28.  In the event that the D&O Settlement fails to become effective in accordance
with its terms, or if the Judgment is not entered or-is reversed, vacated or materially modified on

appeal (and, in the event of material modification, if any party elects to terminate the

Seitlement), this Order (except Paragraphs 235 and 26) shall be null and veid, the Stipulation

shall be deemed terminated, and the Settling Parties shall return to their positions without

prejudice in any way, as provided for in the Stipulation.

. ,
i L.

I . . ™
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29.  The Court retains exclusive jurisdiction over the Action lo, infer; }'Aonsider all .

further matters arising out of or connected with the D&O: Seyflement.

—
Dated: ;’Dfa. {2011

The Honorable Lewi
'J United Staies DistMet Judge

3

o

wd
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EXHIBIT A-1
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NOTICE OF PENDENCY OF CLASS ACTION AND
PROPOSED SETTLEMENT WITH THE DIRECTOR AND
OFFICER DEFENDANTS, SETTLEMENT FAIRNESS
A HEARING AND MOTION FOR ATTORNEYS’ FEES AND

o REIMBURSEMENT OF LITIGATION EXPENSES

[
WY

’l IF YOU PURCHASED OR ACQUIRED
' THE LEHMAN SECURITIES DESCRIBED BELOW,
) YOU COULD GET PAYMENTS FROM
1 LEGAL SETTLEMENTS WITH CERTAIN DEFENDANTS.

A U.S. Federal Cowt authorized this Notice. This is not a solicitation fram a lawyer.

«  Multiple settlements have been reached in the class action lawsuit fn re Lehman Brothers
Equity/Debt Securities Litigation, No. 08-CV-5523-LAK (S.D.N.Y.) (the “Action”). This notice
addresses one of those settlements — the settlement reached with certain of Lehman’s directors
and officers during the relevant time period (the “D&Q Defendants” or the “Individual
Defendaits™).! This notice is directed at all persons and entities who (1) purchased or acquired
Lehman securities identified in Appendix A hereto pursuant or traceable to the Shelf Registration
Statement and were damaged thereby, {2) purchased or acquired any Lehman Structured Notes
identified in Appendix B hereto pursuant or traceable to the Shelf Registration Statement and
were.damaged thereby, or (3) purchased or acquired Lehman common stock, call options, and/or
sold put options (*“Lehman Securities”) between June 12, 2007 and September 15, 2008, through
and inclusive and were damaged thereby (the “D&0 Class™).

¢ The settlement is comprised of $90,000,000 in cash (“Settlement Amount”) plus interest (the
“Setilemnent Fund™) for the benefit of the D&O Class. Estimates of average recovery per
damaged security are set forth on Appendix D hereto. In addition, as set forth in Question 19
below, Lead Counsel will seck approval for attorneys’ fees in the amount not to exceed 17.5% of
the Settlement Amount, plus interest thereon, and for reimbiirsement of Litigation Expenses in
an amount not to exceed $2.5 million, plus interest thereon. The total amount of Litigation
Expenses awarded by the Court will be paid to Lead Counsel from the settlements in pro rala
amounts. [f the Court approves Lead Counse]’s application for attorneys” fees and Litigation
Expenses (as set forth in Question 19 below), the average cost per damaged security will be as
set forth on Appendix D hereto.

.
[

« |f the settlement is approved by the Court, it will result in (i) the distribution of the Settlement
Fund, minus certain Court-approved fees, costs and expenses as described herein, to investors
who submit valid claim forms; (ii) the release of the D&O Defendants (as defined below) and
certain other related parties from further lawsuits that are based on, arise out of, or relate in any
way to the facts and claims alleged, ot that could have been alleged, in the Action; and (1ii) the

! The sentlements reached with all but one cf the underwrilers named as defendants in the Action (the

“Setrling Underwnter Defendants"} are addressed briefly below in Question 6,

[ I R

1

[ I
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i

dismissal with prej'udice of the D&Q Defendants. The settlement also avoids the-costs and risks
of further liligation against these defendants.

» This settlement does not resolve claims against any other defendants in the Action, and the
A Action will continue against Lehman Brothers Holdings inc.’s auditor and the remaining
{ underwriter defendant, UBS' Financial Services, Inc.. Please Note: This settlement is separate
and apart from the proposed settlements Lead Plaintiffs reached with the Settling Underwriter
Pefendants (the “UW Settlements™) for $426,018,000. You should have received a notice for
the UW Settlements along with this notice. See Question & below for more details. You are not
automatically- in- all settlements- as they cover different securities in some instances, so you
should read both notices to detexmine if you are eligible to participate in each seftlement.

R

i Jrim

ﬂ
2.
¥}

The only way to get a payment. Instructions as to
how to request a claim form are contained below.

| Get no pagment. The only option that might let you
1 sue the defendants that settled concermning the claims
| being resolved in this settiement.

.1 Wrile to the Court about why you don’t like the

ORJECT #* | setllement or any aspect thereof.,

~| Ask to speak in Court about the faimess of the

1
i GO TO A HEARING cotilement

DO NOTHING - % | Getno payment. Give up rights.

» These rights and options — and the deadlines Lo exercise them ~ are cxplained in this Notice.

A
b + The Court in charge of this case still has to decide whether to approve the settlement. If it does,

it will take time to process all of the claim forms and to distribute payments. Please be patient.
a [END OF COVER PAGE]

BASICINFORMATION . ..ottt et ettt et e e et cea et r e e e eee b aam e PAGE __

1.
2.
' 3.
J ;
5.
6.

Why was this Notice issued?

What is this Jawsuit about?

Why is this a class action?

Why is there a settlement?

Are the other defendants included in this settlement?

What are the UW Settlements and am [ included in {hose settlements?

Lo
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- WHO IS INTHE SETTLEMENT. 1 iveniiniianmnerincernrsisnionae evreeanenes v . PAGE _
) | 7. How do I know if I am part of the settlement?

’ 8. Are there exceptions to being included?

£ 9, I"m still not sure if I'm included.

%) THE SETTLEMENT BENEFITS — WHAT YOU GET.......coon0s YA vA e mr e e PaGE

10.  What does the settlement provide?

11, How much will my payment be?

12.  What am | giving up as part of the settiement?
13, TowcanI gét a payment?

s] 14, When will I get my payment?

EXCLUDING YOURSELF FROM THE SETTLEMENT. ...vvvvvesverrsretncresncssriorinsncacseaces PAGE

3 15.  HTexclude myself, can I get money from this settlement?

35 16.  If1donot exclude myself, can I sue later?”
17.  Howdo I get out of the settlement?

¢ THE LAWYERS REPRESENTING YOU........... SO PP PAGE
18. Dol have a l[awyer in this case?

: 19, How will the lawyers be paid?

i OBIECTING TO THE SETTLEMENT. . .covviovivie e e emviranreaas ferar T et PAGE

. 20.  How do 1 tell the Court if I don’t like the settiement?

;1 21, What's the difference between ohjecting and excluding?

’ THE COURTS FAIRNESS HIEARING. ... e ceviveeeeeeeeseensssieaeesasareciiiannmemeeaesaes .. PAGE _

_"F-] 22, When and where will the Court decide whcther to approve the settlement?

i 23. Dol have to come to the faimess hearing?
24, May | speak at the fairness hearing?

a : 17 YOU DONOTHING. ... oeevvieie e e e sieesesereineeanemeeneeees e, PAGE
25, What happens if [ do nothmg at all?

lJ GETTING MORE INFORMATION. ....oiiiiin it cvineimnainnr s bbb m et e PAGE__

l : 26. How do I get more information?

. INFORMATION FOR BROKERS AND OTHER INOMINEES . 1.\t cveeirererneerirsiiveniosnanns -.PAGE

27.  What if [ bought Lehman Securities for a beneficial owner?

ﬁj BASIC INFORMATION

!rm'fw-ﬂ

A U.S. Court authorized this Notice to inform you about a setllement reached with centain of the
defendants (the “D&O Defendants™ or “Individual Defendants™) in a class action lawsuit. This
Notice explains the lawsult, the serlement and your legal rights and options in connection with

ey
i

3
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the settlement before the Court decides whether to give “final approval” to the settlement. The

H} Honorable Lewis A. Kaplan of the. United States District Court for the Southern District of New
i York is presiding over the case known as In re Lehman Brothers Equity/Debt Securities

Litigation, 08-CV-5523-LAK. The persons or entities that are suing are called plaintiffs, and
1] those who are being sued are called defendants, In this case, the plaintiffs are referred to as Lead
| Plaintiffs. The defendants who have agreed o settle {#.e.. Richard S. Fuld, Jr., Christopher M.,

O’Muara, Joseph M. Gregory, Erin Callan, lan Lowitt, Michael L. Ainslie, John F. Akers, Roger
fi S. Berlind, Thomas H. Cruikshank, Marsha Johnson Evans, Sir Christopher Gent, Roland A.
) Hernandez, Henry Kaufman and John D. Macomber) are referred to as the Individual Defendants

or the D&O Defendants. The proposed settlement will resolve all claims against the D&O
7 Defendants and certain other released parties only; it will not resolve the claims against E&Y
J and UBS Financial Services, Inc., which Lead Plaintiffs will continue to pursue. As discussed
below in Question 6, Lead Plaintiffs also reached separate proposed settlements with all but one
of the underwriter defendants.

Receipt of this Notice does not necessarily mean that you are a D&O Class Member or that you
will be entitled to receive proceeds from the settlement. [f yon wish to participate in the
distribution of the proceeds from the settlement, yon will be required to submit the Claim Form
that is included with this Notice, as described in Question 13 below.

The operative complaint in the Action, the Third Amended Class Action Complaint dated

1 April 23, 2010 (the “Complaint™), asserts (i) claims under the Securities Act of 1933 against

certain current and/or former l.ehman officers and directors, Emst & Young LLP ("E&Y™), and

. certain alleped underwriters of certain Lehman offerings, and (ii) claims under the Securities

:-l Exchange Act of 1934 against certain former Lehman officers and E&Y. The Complaint alleges,

among other thing, that during the Settlement Class Period and in connection with the Offering

. Materials, defendants made misrepresentations and omissions of material facts concerning

] certsin aspects of Lehman'’s financial results and operations. On September 15, 2008, Lehman

Brothers Holdings Inc. filed for bankrmptey protection under Chapter 11 of the Bankrupicy Code

and, as aresult, is not named as a defendant in this Action. On July 27, 2011, the courl issued an

order granting the defendants’ motions to dismiss regarding certain of the claims in the
Complaint arid denying the defendants’ motions to dismiss with respect o other claims.

In a class action lawsuit, one or more persons or entities known as class representatives — in this
] case the “Lead Plaintiffs” are Alameda County Employees’ Retirement Association, Government
: of Guam Retirement Fund, Northern [reland Local Govemment Officers’ Superannuation
Corunitiee, City of Edinburgh Council as Administering Authority of the Lothian Pension Fand,
“J and Operating Engineers Local 3 Trust Fund — assert legal claims on behalf of all persons and
entities with similar legal claims.? The Lead Plaintiffs sued on behalf of others who have similar

] ¢ Additional named plaintiffs in this Action arc Brockion Contributory Retirement Systers, Inter-Local
' Pension Fund of the Graphic Communications Conference of the International Brotherhood of Teamsters;
] 4
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claims. All of these people together are referred to as the “D&O Class™ or-as “D&0Q Class
i J Members,” One Court resolves the issues for all D&O Class Members, except for any persons or
entities who. choose. {o exclude themselves from the D& QO Class (see Queslion 17 below), if the
Court determines that a class action is an appropriate method to do so.

‘l The D&O Defendants have agreed 10 settle the Action. The Court did not decide in favor of the
7 Lead Plaintiffs or the D&Q Defendants, The Settling Parties disagree on both liability and the
amount of damages that could be won if Lead Plaintiffs had ptevailed at trial. Specifically, the
l Settling Parties disagree, among other things, on (1) whether the starements made or facts
allegedly omitted were material, false or misleading, (2) whether the D&O Defendants are
otherwise liable under the securities laws for those stalements or omissions, and (3) the average
amount of damages per security, if any, that would be recoverable if Lead Plaintiffs were to
prevail. Moreover, there are limitations on the abilily of the Individual Defendants to pay a
substantia} judgment. And, in a recent Bankruptcy Court filing, Lehman Brothers Holding Ine.
has stated that, taking into account setttement payments that have been or are contemplated to be
made, as well as defense costs that have been or are contemplated to be paid by the Debtors’
third party insurers uader the Debtors’ 2007-08 D&Q Policies, the Debtors “anticipate that the
limits of liability of the 2007-2008 D&Q policies [the insurance policies that have been used to
cover this Action] will be fully exhausted by year end.” Instead of continuing to litigate the
Action, both sides agreed to a settlement. That way, the Settling Parties avoid the cosi of a trial,
and the people affected - the D&O Class Members ~ will get compensation, Based upon their
1 investigation and extensive mediation efforts, and after considering (a) the attendant risks of
litigation, (b) the desirability of permitting the Settlement to be consummated as provided by the
terms -of the Stipulation, and (c) the diminishing resources to fund a settlement or an adverse
judgment, if any, against the D&O Defendants, Lead Plaintiffs and their lawyers believe that the
settlement is in the best interests of the D&QO Class Menibers.

|

=g

. A

The D&O Defendants have denied the claims asserted against them in the Action and deny
having engaged in any wrongdoing or violation of law of any kind whatsoever. The D&O
Defendants have agreed to the settlement solcly to eliminate the burden and expense of
continved litigation. Accordingly, the settlement may not be construed as an admission of any
D&O Defendant’s wrongdoing,

=
-

Police and Tire Retirement System of the City of Detroit, American European Insurance Company;
J Belmont Holdings Corp.; Marsha Kosseff; Stacey Cyler; Montgomery County Retirement Board; Fred

Telling; Stuart Bregman, lrwin and Phyllis Tngwer, Carla LaGrassa; Teamsters Allied Benefit Funds;
Francisco Perez; Island Medical Group PC Retirement Trust f/b/o Trwin Ingwer; Rabert Feinerman; John
] Buzanowsli;, Steven Ratnow, Ann Lee; Sydney Ratnow; Michael Karfunkel, Maohan Ananda, Fred
- Mandell; Roy Wiegert; Lawrence Rose; Ronald Profili; Grace Wang; Stephen Gott; Juen Tolosa; Nee!

Duncan; Nick Fotinos, Arthur Simons; Richard Barrett; Shea-Ldwards Limited Partnership; Minam
Wolf, Harry Pickle (trustee of Charles Brooks);, Barbara Moskowitz; Rick Fleischman; Karim Kano;

\ David Kotz; Ed Davis; and Joe Rottman,
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e

No. This Settlement only includes the D&O Defendants. The lawsuit is continuing against E&Y,
Lehman’s auditor during the Settlement Class Period, and UBS Financial Services, Ine.

Ll

Lead Plaintiffs have rcached separate settlements with certain of the underwriters (the “Setiling
Underwriter Defendants”} in the total amount of $426,018,000. A separate notice addresses
those settlements in detail (the “UW Notice”). If you did not receive a copy of the UW Notice
along with this notice, you can obtain a copy by visiting the settlement website listed above or by
contacting the claims administrator.

] coL e iid

Lead Plaintiffs have oblained proposed cash settlements with the Settling Underwriter
Defendants in the total amount of $426,018,000, which are separate and apart from the proposed
settlement with the D&O Defendants. You should have received a similar notice explaining the
UW Settlernents along with this notice, If you are a D&O Class Member you may also be a class
member for purposes of the UW Settlements and you may be eligible to participate in the UW
settlements as well, but that depends on what securities you purchased and you should review
both notices to determine if you are eligible to participate in each settlement,

As explained in Question 13 below, you maust submit a Claim Form in order to participate in any
or all of the settlements, The Claim Form you submit in connection with this settlernent will also
be reviewed in connection with the UW Settlements. You do not have to submit a separate
Claim Form for the UW Settlements. Please be sure to include @il of you transactions in the
Lehman securities listed on the Claim Form.

1

A

WHO IS IN THE SETTLEMENT

A

.- To see if you wiil get money from this settlement, you first have to determine if you are a D&Q
’ Class Member,

Judge Kaplan has determined that everyone who fits the following description is a D&O Class
Member, unless you are excluded from the D&QO Class as described in Question 8 below: Al
r} persons and entities who (1) purchased or acquired Lehman securities. identified in Appendix
v A hereto pursuant or traccable to the Shelf Registration Statement and who were damaged
» therehy, (2} purchased or acquired any Lehman Structured Notes identified in Appendix B
’_J hereto pursuant to or traceable 1o the Shelf Registration Statemnent and who were damaged
: thereby, or (3) purchased or acquired Lehman common stock, call options, and/or sold put

options between June 12, 2007 and September 13, 2008 through and inclusive, and who were
_f‘ damaged thereby.
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Yes. Excluded from the D&O Class are: (i) Defcndants (ii) Lehman, (jii) the executive officers
4 l and directors of each Defendant or Lehman, (iv) any entity in which Defendants or Lehman have

or had a controiling interest, (v} members of Defendants’ immediate families, and (vi) the legal
representatives heirs, successors or assigns of any such excluded party. Also excluded are any
i persons or entities who timely and validly request exclusion from the D&O Class as set forth in
: this Notice.

If you arc not sure whether you are a D&Q Class Member, you may visit
-l www.LehmanSecuritiesLitipationSettlement.com or you can contact the Claims Administrator
“H for the seitlement, GCG, Inc. by writing to /n Re: Lehman Brothers Equity/Debt Securifies

Litigation, c/o GCG, Ine., P.O. Box 9821, Dublin, OH 43017-5721 or by calling (800) 505-6901,
a You may also want to contact your broker to see if you bought the Lehman Securities eligible to
d participate in the scttlement,

{;; THE SETTLEMENT BENEFITS — WHAT YOU GET

RSTIEE P LI VT A T ORI IR LT T KN TR TR

A Settlement Fund for $90,000,000 has been established. If the settlement is approved, the

Settlement Fund, less Court-awarded attorneys’ fees and expenses, the costs of administering the
‘j setttemem and taxes, if any (the “Net Settlement Fund™), will be distributed lo eligible D&O
e Class Members.

] I AL TS T Ry TRCEW T A B TP (Tt oo

- The proposed Plan of Allocation provides for diswribution of the Net Settlement Fund to
) Authorized Claimants. Each person claiming to be a claimant entitled to share in the Net
= Settlement Fund (“Authorized Claimant™) shall be required to submit a separate Claim Form
signed under penalty of perjury and supported by such documents-as specified in the Claim Form
as are reasonably available to the Authorized Claimant,

All Claim Forms must be postmarked no.later than , 2012 addressed as follows:
S In Re: Lehman Brothers Equity/Debt Securities Litigation
¢/o GCG
i Claims Administrator
. P.O. Box 9821

Dublin, OH 43017-5721

. l Unless otherwise ordered by the Court, any D&O Class Member who fails (o submit a properly

’ completed and signed Claim Form within such period as may be ordered by the Court shall be
o forever bamred from receiving any payments pursuani to the settlement, but will in all other
s :1 respects be subject to the provisions of the Stipulation of Settlement and Release dated Qctober
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14, 2011 (the “Stipulation™) entered into by the Settling Parties and the final judgment enlered by
kH ] the Court.

The Plan of Allocation is a matter separate and apart from the proposed settlement, and any
fi decision by the Court concerning the Plan of Allocation shall not affect the validity or finality of
the proposed settlement. The Court may approve the Plan of Allocation with or withow!
modifications agreed to among the Settling Parties, or another plan of allocation, without further
notice to &0 Class Members.

The propogsed Plan of Allocation, which is subject to Court approval, is attached as Appendix C
{0 this Notice. Please review the Plan of Allocation carefully.

)
;3 If the settlement is approved by the Court and becomes final, you will be releasing the D&O
Defendants (as set forth in Question 1 above) and certain parties related to the D&O Defendants
(i.e., the “Released Parties” as set forth in paragraph 1(hh) of the Stipulation) for all of the
Settled Claims defined in paragraph 1(jj) of the Stipulation, These claims are called “Settled
Claims” and are those brought in this case or that could have been raised in the case, as fully
defined in the Stipulation. The Stipulation is available at
‘ www.LehmanSecuritiesLitipationSettlement.com. ‘The Stipulation describes the Settled Claims
with specific description, in necessarily accurate legal terminology, so please read it carefully.

6

The Setiling Parties will also seek, among other things, 2 judgment reduction order in connection
with the Judgment in the Action. A judgment reduction order generally reduces the liahility of
non-settling defendants and/or certain other parties for common damages by the greater of the
settlement amount paid by or on behalf of the settling defendants for common damages or the
percentage share of responsibility of the settling defendaats for comumon damages.”

-~
}J'
i“ .
i3

If you are a D&O Class Member you will need to submit a Claim Form and the necessary
supporfing documentation to establish your potential eligibility to share in the Net Settlement
Fund. A Claim Form is included with this Notice, or you may go to the website maintained by
the Claims Administrator, www.] ehmanSecuritiesLitipationSetilement.com, to request that a
Claim Form be mailed to you. Submitting a Claim Form does not necessarily guarantee that you
will receive a payment, Please refer to the attached Plan of Allocation for further information on
" l how Lead Plaintiffs propose the Settlement Fund will be allocated.

l } The Settling Parties will also seek 1o include in the Judgment a “bar order” that will, among

other things, bar certain claims for contribution and indemnification against or by the Setling
: Defendants and/or certain other relaled parties. The bar order typically does not apply to
.] Setifement Class Members,

8
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=y

Please retain all records of your ownership of and transactions in Lehman Securities, as they may
be needed to document your claim.

g

[f the settlement is approved, it wil] take time for the Claims Administrator to review all of the
Claim Forms that are submitted and to decide pursuant to the Plan of Allocation how much each

“TI claimani should receive. This could take many months. Furthermore, distribution may be
- postponed until the end of the case, so that any additional money collected from any future
. settlements may be distributed at the same time. Please check the website for updates.

- EXCLUDING YOURSELF FROM THE SETTLEMENT

g If you do not want a payment from this settlement, but you wani lo keep the right to sue or

continue to sue the D&O Defendants on your own about the same claims beéing released in this
settlement, thgn yon must take steps to exclude yourself from the settlement. This is sometmes
referred to as “opting out" of the settlement class. See Question 17 below.

dic Lotwdiedd 30 el i i an e T

No. If you exclude yourself from the D&O Class, you wili not be able to request a payment from
this settlement, and you cannot object to this settlement. You will not be bound by anything that
happens in this lawsuit with respect to the D&O Defendants, and you may be able to sue the
D&O Defendants on your own in the future. Excluding yourself from this D&O Class will not
automnatically exclude you from any other, or subsequent, settlement class relating to any future
settlement with other defendants. Accordingly, excluding yourself from the D&O Class will not
automatically exclude you from the settlement class in the UW Ssttlements referenced above. A
request for exclusion should specifically indicate that the person or entity wishes to be excluded
from the D/O Settlement Class, the UW Settlement Class, or both. In the event the person or
entity does not specify which settlement class he/she/it seeks to be excluded from, the request
P will be interpreted as seeking to be excluded from both the D&O Settlement Class and the UW
] Settlement Class.

LR

i T
7. R

€

.Gl

No. Unless you exclude yourself, you give up any right to sue the D&O Defendants or any of

- the other released parties for the claims being released by this settlement. 1f you have a pending

l lawsuit relating to the claims being released in the Action against any of the D&O Defendants,
you should speak to your lawyer in that case immediately.

TR i AT st e e Ceeatinidesie.

9
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To exclude yourself from the D&O Class, you must send a letter by mail saying that you want to
be excluded from the D&O Class in the In re Lehman Brothers Equity/Debt Securities Litigation
- D&O Settiement, Case No. 09-MD-2017 (LAK). Be sure to.include your ndme, address,
telephone number and your signature. You must also include information concerning your

L“‘ transactions in Lehman Securities, including the date(s), price(s), type(s) and amount(s) of all
Y purchases, acquisitions, and sales of the eligible Lehman Securities during the Settlement Class:

Period, The request for exclusion must be signed by the person or enlity requesting exclusion,
e and provide a telephone number for that person or entity. Requests for exclusion will not be
l valid if they do not include the information set forth above. You must mail your exclusion

request so that it is received no later than y 2012 to;

' In Re: Lehman Brothers Equity/Debt Securities Litipation
E c/o GCG
Ctaims Administrator
- P.0. Box 9821
Dublin, OH 43017-5721

a *Please keep a copy of everything you send by mail, in case it is lost or destroyed during
mailing.

You cannot exclude yourself over the phone or by e-mail.

THE LAWYERS REPRESENTING YOU

.
it —

A B T oz a0 f
o BB O § B LI 1 ¥ SR P (AT

4‘ The Court has appointed the law firms of Bernstein Litowitz Berger & Grossmann LLP and
o Kessler Topaz Meltzer & Check, LLP to represent you and lhe other D&O Class Members.

These lawyers are called Lead Counsel. You may contact them as follows: David R Stickney,
Esq., Bernstein Litowitz Berger & Grossmann LLP, 12481 High BWif Drive, Suite 300, San
.j Diego, CA 92130 (866) 648-2524, blbp@blbglaw.com, or David Kesster, Kessler Topaz Meltzer

& Check, LLP, 280 King of Prussia Road, Radnor, PA 19087, (610) 667-7706, info@ktme.com.
You will not be separately charged for these lawyers beyond your pro rata share of any
attorneys’ fees and expenses awarded by the Court that will be paid from the Settlement Fund. If
you want to be represented by your own lawyer, you may hire one at your own éxpense.

¥ -
! WG

- J.ead Counsel have not received any payment for their services in pursuing claims against the
J D&O Defendants on behalf of the D&O Class, nor have they been reimbursed for their out-of-
pocket expenses. Before final approval of the settlemeni, Lead Counsel intend to apply to the

- Court for an award of altorneys® fees, as compensation for investigating the facts, litigating the
L case and negotiating the setttement, on behalf of all Plaintiffs* Counsel not to exceed 17.5% of

10
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7 the Settlement Amount, plus interest thereon, At the same time, Lead Counsel also intend to

l apply for reimbursement of Litigation Expenses in an amount not o exceed $2.5 million, plus
interest thereon. The total amount of Litigation Expenses awarded by the Court will be paid w0
Lead Counsel from the settlements in pro rata amounts. Litigation Expenses may include

‘j reiinbursemnent of the expenses of Lead Plaintiffs in accordance with.15 U.8.C, § 78u-4(a}(4).

i The Court may award less than the requested amounts, Any payments to the attomeys for fees or
expenses, now or in the future, will first be approved by the Court.

OBJECTING TO THE SETTLEMENT

You can tell the Court that you don’t agree with the settlement or some part of it.

‘E')-‘:" 0 ‘.i

LAl v o)

7

If you are a D&O Class Member, you can object to the settlement if you don't like any part of it.
To object, you must send a letter saying that you object to the settlement in the fn re Lehman
Brothers Equity/Debt Securities Litigation — D&Q Settlement, Case No, 09-MD-2017 (LAK) and
the reasons why you object to the settlement. Be sure to include your name, address, tclephone
numnber and your signature. You musi also include information concerning ali of your
transactions in Lehman Securities, including the dafe(s), price(s), type(s) and amount(s) of all
purchases, acquisitions, and salcs of the cligible Lehman Securities during the Settlement Class
Period to confirm that you are a member of the D&Q Class, including brokerage confirmation
receipts or other competent documentary evidence of such transactions. The objection must
include a written staternent of all grounds for an objection accompanied by any legal support for
the objection; copies of any papers, briefs or other documents upon which the objection is based;
¥ a list of all persons who will be called to testify in support of the objection: & statement of
_J whether the objector intends to appear at the Fainess Hearing; a list of other cases in which the

objector or the objector’s counsel have appeared either as settlement objectors or as counsel for
£ objectors in the preceding five years; and the objector’s signature, even if represented by
Lj counsel, If you are not a member of the D& Class, you cannot object to the settlement as it
does not affect you. Any objection to the settlement must be received by each of the following
by y 2012;

erl Wi O

DECHERT LLP

| UNITED STATES DISTRICT

BERNSTEIN LITOWITZ
| COURT FOR THE SOUTHERN; BERGER & GROSSMANN LLP | Adam J. Wasserman
"1 DISTRICT OF NEW YORK David Stickney 1095 Avenue of the Americas
" | Clerk of the Court 12481 High Bluff Drive, Suite 300 | New York, NY 10036
| 500 Pearl Street San Diego, CA 92i30-35382

- New York, NY 10007
KESSLER TOPAZ
MELTZER & CHECK, LLP
David Kessler

i John Kehoe

‘1‘, L

11
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230 King.quTussia Road
: Radnor,; PA 19087

o Objecting is simply telling the Court that you do not like something about the setlement, the
1 Plan of Allocation, and/or the application for atlorneys’ fees and Litigation Expenses. You can

object only if you stay in the D&O Class. Excluding yourself is telling the Court that you do not
wart to be part of the settlement. If you-exclude yourself, you have no basis to object becanse
the case no longer affects you.

THE CoURT’S FAIRNESS HEARING

The Court will hold a hearing to consider whether to approve the seutlement, the Plan of
Allocation and the application for attorneys’ fees and Litigation Expenses. You may attend and’
you may ask to speak, but you don't have to..

A T T TV AN F PR T TR O | I T EOL N S TH AR TP U PR CH T CArT I

L

The Court will hold a fairness hearing at _.m., on , 2012, before the
Honorable Lewis A. Kaplan at the United States District Court for the Southern District of New
York, Daniel Patrick Moynihan United States Courthouse, 300 Pear! St, New York, NY 10007,
Courtroom 12D. At this hearing, the Court will ¢onsider whether the settlement and the Plan of
Allocation are fair, reasonable, and adequate. If there are objections, the Court will consider
J them. Judge Kaplan will listen to people who have asked to speak at the hearing. Judge Kaplan
. may also consider Lead Counsel’s application for attorneys' fees and Litigation Expenses at this
time. The fairness hearing may occur on a different date without additional notice, so it is a good
idea to check www.LehmanSecuritiesL itigationSettlement.com for updated information.

o |

No. Lead Counsel will answer any questions Judge Kaplan may have. But, you are welcome to
atiend the hearing at your own expense. If you send an objection, you do not have to come to
,J Court to talk about it. As long as your written objection was received on time, the Court will
- consider it. You may also pay your own lawyer to attend, but it is not required.

‘l Y | B T, L H TR PR S IO T PRIy

: You may ask the Court for permission to speak at the fairness hearing. To do so, you must send
l a letter siating that it is your “Notice of Intention to Appear in the frn re LehAman Brothers

'J 12
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Equity/Debt Securities Litigation, Case No. 09-MD-2017 (LAK)." Be sure to include your
name, address, telephone number, your signature, and also identify your transactions in Lehman
Securities, including the date(s), price(s), type(s) and amouni(s) of all purchases, acquiisitioris,
and sales of the eligible Lehman Securities during the Seitlement Class Period. Your notice of
intention to appear must be received no later than . 2012, and must be sent to the
Clerk of the Court, Lead Counsel, and Representative Counsel for the Individual Defendants, at
the addresses listed in Question 20 above. You cannot speak at the hearing if you exclude
"] ‘yourself from the D&Q Class.

N

Ir You DO NOTHING

AT WVME R T e e s

If you do nothing, you will receive no money from this settlement. But, unless you exclude
yourself, you will not be ablé to start a lawsuit, conlinue with a lawsuit, or ke part of any other
lawsuit against the D&O Defendants or other released parties about the same claims being
released in this settlement. You will be able to act on any rights you have against the non-
setiling defendants,

GETTING MORE INFORMATION

This notice summarizes the settlement, More details are contained in the Stipulation. You can
get a4 copy of the Stipulation and more information about the settlement by visiting
;' www. [ ehmanSecuritiesL itigationSettlement.com.  You may also write to the Claims
Administrator at, In re Lehman Brothers Equity/Debt Securities Litigation, c/o GCG, Claims
Administrator, P.O. Box 9821, Dublin, OH 43017-5721.

3
f

INFORMATION FOR BROKERS AND QOTHER NOMINEES

L

If you bought Lehman Securities during the Settlement Class Period as # nominee for a
beneficial owner, the Coun has directed that, within fourteen (14) days afier you receive the
Notice, you must either:

- o
e

(1) provide the names and addresses of such persons and entities to the Claims Administrator,
GCG, and GCG will send a copy of the Notice and Claim Form o the beneficial ovwmers; or

‘ (2) send a copy of the Notice and Claim Form by first class mail to the beneficial owners of such
Lehman Securities. You can request copies of these documents by contacting the Claims
l Administrator or by going to www.LehmanSecuritiesLitigationSetilernent.com.

J 13
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If you verify and pravide details about your assistanee with either of these options, you may be
reimbursed from the Settlement Fund for the actual expenses you incur lo send the Notice and
Claim Form, including postage andfor the reasonable costs of -determining the names and
addresses of beneficial owners. Please send any requests for reimbursement, along with
appropriate supporting documentation, to: Jn Re: Lehman Brothers. Equiry/Debt Securities
Litigation, c¢fo GCG, Claims Administrator, P.O. Box 9821, Dublin, OH 43017-5721, or visit
www.[ehmanSecuiritiesLitigationSetilement.com,

DO NOT CALL OR WRITE THE COURT OR THE OFFICE OF THE CLERK OF THE
COURT REGARDING THIS NOTICE.

Dated: , 2012 By Order of the Clerk of the Court

United States District Court
Southern District of New York

14
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Appeudix A
IssuE DaTE ng‘:’,’s’; ; Y
Tune 5, 2008 Common Stock {524908100)
February 5, 2008 7.95% Mon-Curmuletive Perpetmal Praferred Stock,
{the "Series ¥ Offerng”) Seriea T (fhe “Sedes J Shares™)
(52520W317)
April4, 2008 7.25% Non-Cumulative Perpotiupl Convertibla
{ihe "Series P Offerdng™) Prefred Stook,Sedes P{ths *Serics P Shares”)
(525237453) 7
Jume 12,2008 8.75% Noo-Curmulative Mandstary Coovertiblo
(the “Series Q Offering™) Preferred Stovk, Serics (G (the “Series Q Bhares™)
{52520W218) '

June 15,2007 Medhnn-Term Notes, Series 1
(525)7P25¢)

Juty 19, 2007 6% Notes Due 2012
(52517P4C2) .

Tuly 19, 2007 6.50% Bubordlnated Notes due 2017
(524908R36)

July 19, 2007 6.875% Subordinsted Notes Due 2037
(524508RA4)

July 31,2007 100% Prinsipal Prateoted Notes Liiked toa
Basket Consisting of & Forelpn Equity Component
and 2 Carrency Compenent
(524908K25)

Augpst 1, 2007 Partia! Principal Protéction Notes Dinked lo 2
Basket of Global Indices
(524908192)

Avgpst 22, 2007 Anoual Review Naotes with Contingerrf Principal
Protestion Linked to an Index
(52517PAY4)

Aungns 29, 2007 Medium-Term Notes, Series I
(52517P4TS5) :

September 26, 2007 6.2% Notes Due 2014
(52517P5X5)

Septzmber 26,2007 7% Notes Thes 2027
(52517P5Y3)

Diecember 5, 2007 Medio-Term Notes, Series |
(5252M0AU1)

Degeraber 7, 2007 Meditm~Termn MNoles, Serics [

{5252MOAWT)
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December 21,2007 6,75% Subordinated Notes Dne 2017

l (524908716}
) Decernber 28, 2007 Mediwan-Term Notes, Series]
(S252M0A YD)
= Jarzry 22, 2008 5.625% Nites Due 2013
1 _ (5252MOBZ9)
Jamyy 30, 2008 Modiypn-Term Notos, Series ]
- (5252MOBX4)
'l Febevary 5, 2008 Lehman Notes, Serles D (5251 9FFES)
Peinuary 14,2008 Medium-Tem Nofes, Series 1
Principal Profeited Notes Liniced to VinrQCuS
Portfolio A (USD) Index
(3252MODXD)
Februpry 29, 2008 Buffered Return Brbanced Notes Linked to the
. Financlal Select Sector SPDR Fund
;:‘ (5252MODHT)
o February 27, 2008 Mediym-Term Notes, Serles ]
(5252M0CQR)
" March 13, 2008 Medium-Tem Notes, SeriesT
: (5252MOEE6)
Agril 21, 2008 Medlum-Temm Notes, Series [
- (5252MOEYS)
e Aprit 21,2008 Medium-Tsrm Notes, Series §
L: (5252MOPAD) '
April 24,2008 6,875% Notes Due 2018
] (3252MOFD4)
April 29, 200% Lelman Notes, Setles I (5251 9FF248)
May 7, 2008 Buffered Semi-Aanua Review Notey Linked to
. the Fingmolal Select Sectur SFDR® Fund
3 (§252MOFR3)
Lad My 9, 2008 7.50% Subordinsted Notes Duo 2038
(524908744)
i May 19,2008 Medham-Temm Notes, Scries 1
i (5252MOFHS)
Jume 13, 2008 Anmual Review Notes with Contingent Prinoipel
. Protection Linked to the S&P S00® Index
,J (52520M0GM1)
i June 26, 2008 Medium-Term Notes, Serivs I
(5252MOGN1)
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Appeadix B

SECURITY

. March 30,2007 100% Principal Protection Noles Linked to a Global
Index Basket
(52520W564) (524908VE2)

March 30, 2007 Perfarianice Securitles with Partial Proteciion Linked to
& Global Index Baskat
(52520W 556} (524908VQ0)

April 30, 2007 100% Prinecipe) Protection Callable Spread Daily

- Atorul Notes with Intepest Linked o the Spread

o Hetween the 30-year and the 2-yesr Swap Rates

(525178X63)

April 30, 2007 Perftrmanca Securitics with Parilal Profection Linked to

™ 8 (lobal Indgx Beslket

1 (52520W515)

" May 31, 2007 100% Principa) Protection Noies Linked 1o 8 Currency
Basket
(52520W440) ‘

June 29, 2007 100% Pringlpal Protection Callable Spread DailyAccrual
Notes with Interest Linked 1o the Spread bervrzen the 30-
year aod the 2-year Swap Rates

o {52517P2P5)

July 31, 2007 100% Prisicipal Protection Callable Spread Daily
Aceral Notes with Interest Linked t the Spread

= betvreen the 30-yuar end the 2-year Swap Rates

] (52517P3H2)

Anguyt 31, 2007 100% Pdncipel Protection Notes Linked 1o an
Internationsl Index Basket
(525221L1386)

Augnst 31,2007 100% Principal Protection Notes Linked to e Global

Todex Besket

: (525220.889)
Seplerober 28, 2007 Performancs Securities with Partial Protection Linked to
) & (lobal Index Basker
{525221.244)
“{ Septamber 28,2007 100% Principal Protection Callable Spread Daily

Azcrunl Notes with Interest Linked to the Spresd
between the 30-yenr end the 2-year Swap Ratzs
(52517P5K3)

e [ES—



Ll

i B

Case 1:11-cv-01646-LAK-JCF Document 273-13 Filed 08/04/14 Page 35 of 83

Case 1:08-cv-05523-LAK-GWG Document 306 Filed 12/15/11 Page 34 of 82

Ociober 31, 2007
Qctober 31:.290’:'

Qctober 31,2007
Coinber 31, 2007

Novauber 30, 2007
Novemsber 30, 2007
Demamber 31, 2007

Jemy 31, 2008

Jasuary 31, 2008
Janwary 31,2008
Fﬂh‘m 3.2003

February 29, 2008

Fibruary 25, 2008

Felruary 29, 2008

Maodhum-Tern Notss, Seriés I, 10074 Pdoolpal
Froteetion Notes Linked to en Aslan Cuyenay Sasket
(53520W341)

100% Prinaipal Protzction Absolitts Retarn

Barrier Notes Linked fo the S&P S0 Index
' {525221293)

Renxn Optintfeation Secorities Linked to an ndex
(525221319}

Retum Optitization Scerities Linked 1o an Index
{525221.335)

100% Privolpa? Protection Notes Linked 1o an Astan
Currenyy Bagket

(52520W333)

Retyre Optimization Secutities with Partial Protection
Linked to fhe S&P 300® Index

(5252ZLAS9)

Retuym Optimization Securities with Parilet Protection
Linkod (o the S&P 300D index

(523221431)

10084 Prine!pxol Protpetion Callzble Spread Daily
Aconm) Noteg with Infertst Linked o the Bpreed
between the 30-yeer arul the 2-yenr Swep Ratey
(32517P4NB)

100% Prino!pal Profection Notes Linked to vn Aglan
Currency Baskol

(52520W325)

1009 Pripcipal Protoction Abselute Retym Bariez
MNotes Linled o the 3&P 5008 Indoéx

(52522L525)
Aurtorallable Optimization Sexurities with Contingent
Protectipn Linked to the S&F 5004 Finaneldls Indwt
(52522L657)

100% Prinalpai Protaction Cajizble Sproad Daily
Aocrysl Notes with Irderesi Linked to the Spread
betweed the 30-year aad the 2-year Bwap Refos
(5252MOCZB)

Retrm Optimization Secmitles with Pertial Protection
Notes Linked to Do S&P 5008 Index

(52522L574)

100% Prinelpal Protecion Absohyre Retien Bairier
Nozes Linked to the Russell 2000% Index
(525271.566)



R R

L |
SO

Frry

L s

Case 1:11-cv-01646-LAK-JCF Document 273-13 Filed 08/04/14 Page 36 of 83

Case 1:08-cv-05523-LAK-GWG Document 306 Filed 12/15/11 Page 35 of 82

Februay 27, 2008

March 31, 2008
March 31, 2008

Merch 31, 2008

Msrch 31, 2008
Apri) 23, 2008
Msy 15, 2008
May 30,2008
Tuiae 30, 2008

June 30, 2008

100% Principal Protection Notes Linked to an. Asfan
Cutrency Basket

(52523¥412)

Return Optimlzation Secorities with Partial Protcction
Notes Linked to the 3&P 5008 ladex

(52522L806)

Return Optimization Securities with Partlal Protection
Notes Linked to the MSCI BEM Index

(525271814)

Bearish Autocatlable Opiimization Segurities with
Conftngant Protection Linked to the Energy Stlect
Sestor SPDR® Fund

(525220.871)

100% Principal Protection Absolite Retum Barie:
Notes Linked to the Rucssll 20008 Index
(525221,798) '
Retpn Optimization Sectrites with Pertinl Protection
Linked to 8 Bagker of Global Indices

(525237172
Rewmn Optimization Securitiss with Pertial Protection
Linked 1 the 3&P 500 Financlals Index

(525237206}
Retur Optimbzation Secirites with P'El‘ﬁﬂ] Protection
Linked tpthe S&P S00® Financlals Index
(525237230)

100% Prinpipal Protecion Absohite Return Barrer
Woles )
(525233248)

100% Principal Protection Absohite Retun Barrer
MNotes
(52523)255)



-

4' " .u L
PRI PR B

P — e

R— | F—

Case 1:11-cv-01646-LAK-JCF Document 273-13 Filed 08/04/14 Page 37 of 83

Case 1:08-cv-05523-LAK-GWG  Document 306 Filed 12/15/11 Page 36 of 82

Appendix C

PLAN OF ALLOCATION FOR THE HD&O NET SETTLEMENT FUND

A Preliminary Matters

Pursuant lo the settlement reached with the D&O Defendants (the “D&O Settlement™),
the D&O Defendants have cdused to be paid $90 million in cash {the “D&G Settlement
Amotnt”). The D&O Seutlement Amount and the interest camed thereon is the “D&O Gross
Settlement Fund." The D&O Gross Settlement Fund, afier deduction of Court-approved
attomneys' fees and Litigation Expenses, notice and administration expenses, and taxes and tax
expenses, is the "D&O Net Seitlement Fund,” The D&O Net Settlement Fund will be distributed
to D&O Class Members who are entitled to share in the distribution, who submit timely and
valid Proofs of Claim (“Authorized Claimants”), and whose payment from the D&O WNet
Settlement Fund equals or exceeds fifty dollars ($50.00).

The objective of the proposed plan of -allocation set forth below (the '*D&O Plan of
Allocation” or “D&O Plan") is to equitably distribute the D&Q Net Settlement Fund to those
Authorized Claimants who suffered losses as a result of the misstatements alleged in the Action.
The caleutations made pursuant to the D&O Plan of Allocation, which has been developed in
consullation with Lead Plaintiffs’ damages consuiting expert, arc not intended to be estimates of,
rtor indicative of), the amounts that D&O Class Members might have been able to recover afier a
wrial.  Nor are the calculations made pursuant to the P&O Plan of Allocation intended to be
gstimates of the amounts that will be paid to D&O Class Members pursuant to the D&O
Settlement. The calculations made pursuant to the D&O Plan of Allocation are only a method to
weigh the-cleims of D&O Class Members against'one another for the purpose of making pre rara
ailocations of {he D&O Net Settlement Fund.

The D&O Plan of Allocation is the plan that is being proposed to the Court for approvai
by Lead Plaintiffs and Lead Counsel afier conauitation with their damages consulting expert,
The Couri may approve the D&O Plan as proposed or may modify the D&Q Plan without [urther
notice to the D&O Class. The D&O Defendants had no involvement in the proposed plan of
allocation,

Any Orders reparding any modification of the D&O Plan of Allocation will be posted on
the settlement website, www.LehmanrSecuritiesLitigationSettlerpent.com. Court approval of the
D&O Settiement is independent from Court approval of the D&O Plan of Allocation. Any
determination with respect to the D&O Plan of Allocation will not affect the D&O Sertlement, if
approved.

Each person or entity claiming to be an Authorized Claimant will be required 1o submit a
Proof of Claim Form (“Claim Form™), signed under penalty of perjury and supported by such
docurments as specified in the Claim Form as arc reasonably available to the Authorized
Claimant, postmarked on or befare ., 2012 to the address set forth in the
accompanying Claim Form.
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IE"you are entitled to 2 payment from the D&O Net Settlernent Fund, your share of the
D&O Net Settlement Fund will depend on, among other things, (i) the total amount of
Recognized Claims resulting from valid Claim Forms submitted, (i) the type and amount of
Lehman securities you purchased, acquired and/or sold during the Settlement Class Period, and
{iii) the dates on which you purchased, acquired and/or sold such Eligible Securities (as defined
below),

By following the DD&C Plan of Allocation below, you can caleulate your “Overall
Recognized Claim.” The Claims Administrator will distribute the D&O Net Settlement Fund
according 10 the D&Q PFlan of Allogation efter the deadline for submission of Claim Forms has
passed and upon & motion 1o the Court. At this time, it js oot pessible to make any
determination a5 to how much a D&O Class Member may receive from the D&O
Settlement.

EEL i

Unless the Court atherwise orders, any D&0 Class Member who fails to submita Claim
Form by the deadline, and who does not request exclusion from the D&Q Class in accordence
with the requirements set forth in Question 17 of the Notice of Pendency of Class Action znd
Proposed Seitlement with the Director and Officer Defendants, Settlement Fairness Hearing and
Motion for Attorneys’ Fees and Retmbursement of Litigation Expenses (the “D&0 Notice™)
shall be forever batred from receiving payments pursuant to the D&O Settlement but will in afl
other respects remain 8 D&O Class Member and be subject to the provisions of the Stipulation of
Sertlement and Release dated October 14, 201) and the D&O Scnicment embodied therein,
including the terms of any judgments entered and releases given.

e

[ I

. e

B. Definitions

This B&O Plan of ‘Allocstion 15 based on the following definitions (Jisted alphabetically),
among others;

.
. ]

1. “Authorized Claimant” 1s a D&Q Cless Member who submits a timely and valid
Claim Form to the Claims Administrator, in accordance with the requirements established by the
Distriet Court, and who is approved for. payment from the D&O Net Settiement Fund.

R

2. “Deflation” means the amoxnt by which the price of a put option was underpriced
) l on each day of the Settlement Class Period because of the alieged misrepresentations as
P determined by Lead Plaintiffs' damages consulting experi.

3. “Distribuﬁon Amount” is the actual amount to be distributed to an Authorized
Clzimant from the D&Q Net Settlement Fund.

_ 4, “Inflation™ is the amount by which the price of l.ehman commuon stock and
l exchange-traded call oprions were overpriced on each day of the Scutlement Class Period as
B determined by Lead Plaintiffs' damages consulting expen.

) 5. “QOverall Recognized Claim™ is the total of an Authorized Claimanti’s Net
’ Recognized Losses (defined below) for all of the Eligible Securities (as set forth below),
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6 “Purchase” is the acquisition of an Eligible Security by any means other than a
purchase transaction conducted for the purpase-of covering a “short sale transaction,

l 7. “Sale” is the disposition of an Eltgibie Security by any meane other than a “short
* sale” transaction.
8 “Secondary Offering” refers to the secondary public offering of Lehman common
g stock-on June 9, 2008.
- 9. “Settlement Class Period" means the period beiween June 12, 2007 and
t September 15, 2008, through and inclusive, as applicable to transactions in common stock and
- exchange-traded class and putoptions.

[0.  “Unit" is the measure by which thz security is denominated (j.e., share, option
contract, niote).

‘a C, Eligible Securltics

The Lehman sccurities covered by the D&O Settiement and for which an Authorized
Claimant may be entitled to receive: a distribution from the D&O Net Settlement Fund (the
i YEfigible Securitica™) include the following:

¢ Common stock purchased during the Sentlement Class Period:
» Preferred stock listed on Exhibit 2;

’I * Senjor unsecurad notes and subordinated notes listed on Exhibit 3; and
» Exchange-traded call and put options listed on Exhibit 4,

of Eligible Securities, all purchases/acquisitions and sales of like securities shall be matched on a

First In, First Qut ("FIFO™) basis, such that sales will be mntched against purchascs/acquisitions

of the same security in chronological order, beginning with the earliest purchase/acquisition

’\ made during the Settiement Class Period. Note; Short sales and purchases lo cover short sales

- ¢twhether they occurred before, during, or after the Settlement Class Period) are not included

when calculating an Authorized Clairant’s Recognized Loss or Recognized Gain, Shott sales

i and purchases to cover short sales are, however, included when calculating an Authorized
}

-—I FIFO Matching: 1f a D&O Class Member hag more than one purchase/aequisition or snle
¥

Claimant’s Trading Losses/Gains.

Date of Transaction: Purchases or acquisitions and sales of Eligible Securities shall be
deemed to have occurred on the “contract” or "rade" date as opposed to the “sctilement” or
3 “wayment” date.,

-

Commissions and Other Trading Expenses: Commissions ar other trading expenses that
an Authorized Claimant incwtred in connection with the purchase or acquisition and sale of an
Eligible Security will not be included when caleulating an Authorized Claimant's Recognized
Loss or Recagnized Gain,

—

’/ Treatment of the Acquisition or Disposition of an Eligible Security by Means of a Gift,
Inheritance or Operation gf Law: The receipt or grant by pift, inlizniance or operation of law of

M
()
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an Eligible Security shall not be deemed a purchase, acquisition or sale of an Eligible Securty
for the cafoulation of an Authorized Claimant’s Recognized Loss or Recognized Gain, nor shal)
such receipt or grant be deemed an assigament of any claim relating to the purchase/saje of any
Etigible Security, untess (i) the dunor or decedent purchased or acquired such Eligible Security
during the Settlement Class Period; (if) no Claim Form was submitted on behalf of the donor, on
behalf of the decedent, or by anyone else with respect 1o such Elipible Security; and (i) it is'
specifically so provided in the instrument of gift or assignment.

Holding Value in Lien of Pricing Information: To determine the appropriale
measurement of damages under Section 11(e) of the Securities Act of 1933, the D&C Plan uses
October 28, 2008 as the date when the suit was brought. Where information is unavailable o
determine the QOctober 28, 2008 closing price for centain senior unsecured notes, the closing price
is determined by averaging the closing prices of the senior unsecured notés where such pricing
information is aveilable (as reflected on Exhibit 3). Likewise, where pricing information is
unavailable to determine the October 28, 2008 closing price for cectain subordinated notes, the
closing price is determined by averaging the clasing prices of the subordinated notes where such
pricing is available (as reflected on Exhibit 3).

Calculating Net Recagnized Loss or Nel Recognized Gain: An Authorized Claimant’s
Recognized Loss will be offset by the Authorized Claimant’s Recagnized Gain, resulting in a
Net Recognized Loss or a Net Recognized Gain for each Eligible Security. For all Eligible
Securities, an Authorized Claimant’s Net Recognized Loss and Net Kecopnized Gain will be
rdded togeother to compute an Overall Net Recognized Loss or an Overall Net Recognized Gain.
In the event an Authorized Claimant has an QOverall Net Recognized Gain, ie., the total Net
Recognized Gain for all Eligible Securities exceeds the Overall Net Recognized Loss for al
Eligible Securities, the Authorized Claimant will not have a Recogntized Claim and will not be
eligible to receive a distribuiion from the D&O Net Sertlement Fund,

Calcuinting Trading Gains and Losses: An Authorized Claimant's Trading Loss will be
oifszt by the Authorized Claimant’s Trading Gain, resulting in a Met Trading Loss or a Net
Trading Gain for cach Eligible Security. For all Eligible Sesurities, an Authorized Claimant’s
Net Trading Loss and Net Trading Gain will be added together o compute an Qverall Trading
Loss or an Overall Trading Gain. If an Authorized Clzaimant has an Overal] Tiading Gain, i.e.,
the Net Trading Gains for all Eligible Secucities excced the Net Trading Losses for all Eligible -
Securities, the Authorized Claimant wili not have a Recognized Claim and will not be eligible to
receive a distribution from the D&QO Net Settlement Fund. IF an Authorized Claimant has an
Overall Trading Loss that is Jess than the Authorized Claimant's Overall Met Recognized Loss,
a5 defined above, then the Overall Net Recognized Loss shall be limited to the Authorized
Claimant's Overall Trading Lass.

Caleulating an Authorized Claimant's Overall Recognized Claim: An Authorized
Claimant’s Overall Recognized Cleim will be calouleted by muliiplying the D&OQ Net Settlement
Fund by a fraction, the numerator of which is the Authorized Claimant’s Overall Recognized
Losses (limnited io Qverall Trading Loss as desceibed above) for all transactions in all Eligible
Securities, and the denominator of which (s the aggrepate Recognized Losses (limited to Overall
Trading Loss as described above) of all Authorized Claimants for all wransactions in o) Eligible
Sccurities,
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-’»’ b. Recognized Losses for Lehman Common Stock Purchased/Acquired During the
Scttlement Class Period (Other thup Lehman Common Stock Purchased/Acquired
.5,;[-‘ in the June 9, 2008 Secondary Offering)

For each share of Lehman common stock purchased/acquired duﬁng the Settlement Class
- Period (uther than common stock purchased or acquired in the Secondary Offering), the
] Recognized Loss or Recognized Gain will be computed by the Claims Administrator as follows:

a) if sold before June 9, 2008, there i's no Recognized Loss or Recognized Gaing

:z b) if sold between June 9, 2008 and Sepiember 11, 2008 (inclusive), the
B Recognized Loss or Recognized Gain is the inflation per share on the date of
purchase minus the inflation per share on the dote of sele (ay shown on
Exhibit 1);

) if held as of the close of trading on September 11, 2008, the Recognized Loss
or Recognized Gain is the inflation per share on the date of purchase (as
shown on Exhibit 1),

E. Recognized Losses for Lehman Commeon Stock Purchased/Acquired in the June 9,
2008 Secondary Offering

-

For Lehman common stock purchased/acquired in the Secondary - Offering, the
Recognized Loss or Recognized Gain will be computed by the Claims Administeator as falluws:

e re—
———

a) if sold between June9, 2008 and October 28, 2008 (inclusive), the
Recognized Loss or Recognized Gain is $28 per share (i.e., the offering price
per share) minus the sale price per share;

Vs
-

Ll

b) if sold after October 28, 2008, the Recognized Loss oc Recognized Gain is
328 per share (fe., the offering price per share) mims the greater of (i) the
sale price per share or (ii) $0.06 per share (/.2 the closing price per share on
Qctober 28, 2008);

sy
| T

) if still held as of the date the Claim Form is filed, the Recognized Loss or
Recognized Gain is $28 per sharc (i.e., the offering price per share) minus
$0.06 per share (i.e., the closing price per share on Oclober 28, 2008).

—a.,

By

F. Recognized Losses for Lehman Preferred Stock

R

- i |
SRty |

For Lehman Preferred Stock listed on Exhibiz 2, the Recognized Loss or Recognized
Gain will be computed by the Claims Administrator as follows:

' Due to the impact of Lehman’s bankrupicy on Lehman's common stock price, the 90-day leok-
back pericd under the Private Securities Litigation Reform Act of 1995 is not being uhitized as an
offset.

. B
L—._' o — ———
(¥}
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a)
b

c)

d)

if sold before June 9, 2008, there is-no Recognized Loss or Recognized Gain:

if sald berween June 9, 2008 and October 28, 2008 (inclusive), 1he
Recognized Loss or Recognized Gain is the purchase price per share (not to
exceed the respective issue price per share as shown on Exhibit 2) minus the
szle price per share;

if sold after Octaber 28, 2008, the Recognized Loss or Recognized Gain is the
purchase price per share (not 10 excced the respective issue price per share as
shawn on Exhibit 2} minus. the greater of (i) the sale price per share or (ji) the
respective closing price per share on October 28, 2008 as shown on Exhibit 2;

if s6tl held as of the date the Claim Form is filed, the Recognized Loss or
Recognized Gain is the purehase price per share (nof to exceed the respeciive
issue price per share as shown on Exhibit 2) minus the respective closing price
per share on QOctober 28, 2008 es shown on Exhibit 2.

G. Recognized Losses for Lebman Senior Yosecured Notes and Subordinated Notes

For Lehman Senior Usnsecured Notes and Subordinated Notes listed on Exhibit 3, the

Recognized Loss or Recognized Gain will be computed by the Claims Administretor as foliows:

a)
b)

c)

dy

if sold before June 9, 2008, there is.-no Recognized Loss or Recognized Gain;

if sold betweem Jume 9, 2008 and October 28, 2008 (inclusive), the
Recogrized Loss or Recognized Gain is the purchase prige per note (not ta
exceed the respective issue price per note as shown on Exhibit 3) minus the
sale price per note;

if sold after October 28, 2008, the Recognized Loss or Recognized Gain is the
purchase price per note {not lo exceed the respective issue price per nole as

shown on Exhibit 3) minus the greater of (i) the sale price per note or {{i) the

respective closing price per note on October 28, 2008 as shown on Exhibit 3;

if stil} held as of the date the Claim Form is filed, the Recognized Loss or
Recognized Gain is the purchase price per note (not to exceed the respective
issue price per note as shown on Exhibit 3} minus the closing price per note on
Qctober 28, 2008 as shown on Exhibit 3.

H. Recognized Losses for Exchange-traded Options o Lehman Common Stock

Exchange-traded optiuns are typicaily traded in units called contracts. Each contract
entitles the option buyerfowner to 100 shares of the underlying stock vpon exercise or expiration.
Por options, a unit is an option with one hundred shares of Lehman common stock as the

underlying security.

ed 12/15/11 Page 41 of 82
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) An Authorized Claimant wiil be entliled to a recovery relating 10 such transactions m
exchange-teaded call options on Lehman commen stock gnfy if the initlal option transacticn was

l gither purchasing or acquiring a call option or seiling or writing 1 put option..

For purpases of the D:&%O Plan of Allocation, no damages are being atributed to Lehman
comrmaon stock sold before June 9, 2008. Accordingly, Auvthorized Claimants who purchased
exchange-traded call options or sold put options that expired before June 9, 2008 will likewise

/

1 receive no compensation from the D&Q Net Settlement Fund with respeet 1o those particular
: transactions. ' ‘
' I InflationyDeflation per option in the prices of call/put options on Lehman common stock

is calculated based on the Black-Scholes option pricing mode) and the estlmated inflation per
share in Lehman common stock as identified on Exhibit 1.

Exhibit 4 is a table titled “Inflation/Deflation for Exchange-Traded Options on Lehman
Comroon Stock.” This table displays the amount of Inflation in the prices of Lehman exchange-
'F? traded call options and Deflation in the prices of Lehman exchange-iraded put options during the
_,J Settlement Class Period that have expiration dates on or atter Func 9, 2008 as well as the price as
of the close of business on Septernber [2, 2008 for each option.

; Lehman common stock traded as the result of the cxercise/assignment of an exchange-
traded call option shall be treated as a purchase and/or sale of Lehman common siock on the date.
of exercise of the option. The purchase price paid, or sale price received, for such Lehman

) comumon stock shail be the strike price on the option.

Lehman common stock traded as the result of the assignment/exercise of an exchange-
traded put option shall be treated as a purchase and/or sale of Lehman commmon stock on the date
7 of assignment. The purchase price paid, or sale price received, for such Lehman common stock
J shall be the strike priee on the option.

1. Purchase/Acqguisition of Exchange-Traded Call Options

T
~] For e2ch purchasefacquisition of Lehman exchange-traded call options (listed on Exhibit
4}, the Recopnized Loss or Recognized Gain will be computed by the Claims Adrinistrator as
follows:
a) if sold, exercised or expired on or before June 6, 2008, there is no Recognized
Loss or Recognized Gain,
} b) if sold, exercised or expired after June 6. 2008 but on or before September 1 1,
2008, the Recognized Loss or Recognized Gain equals the difference between
- the Inflation per aption on the date of purchase and the [nflation per option on
} the date of sale, exercise or expiration a3 shown on Exhibit 4;

) if held as of the close of trading on September 11, 2008, the Recognized Loss
] or Recognized Gain equals the Inflation per option on the date of purchase as
shown on Exhibir 4,
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2, Sale of Exchange-Traded Put Options

For each sale or writing of Lehman exchange-traded call options (listed on Exhibit 4), the
Recognized Loss or Recognized Gain will be computed by the Claims Administrator as follows:

a) if re-purchased, exercised or expived on or before June 6, 2008, there is no
Recognized Loss or Recognized Gaim,

b if re-purchased, exercised or expired afler June 6, 2008 but on or before

- Septamber 11, 2008, the Recognized Loss or Recognized Gain eqoals the
t difference berween the Deflation per option on the date of sale or wriling and
T the Deflation per option on the date of re-purchase, exercise or expiration as

shown on Exhibit 4;

¢) if still sold or written as of the close of troding on September 11, 2008, the
Recognized Loss or Recognized Gain equals the Deflation per option on the
date of sale or writing as shown on Exhibit 4.

L I Distribution Amount
The Claims Administrator will deterinine each Authorized Claimant's share of the D&O
i Net Settlement Fund. In geperal, each Authorized Claimant will receive an amount (the

“Distribution Amount™) determined by multiplying the D&Q Net Settlement Fund by a fraction,
i the numerater of which is ihe Authorized Claimant’s Recognized Claim and the denominator of
7 which is the aggregate Recognized Claims of all Authorized Claimams. The Distribution
& Amount received by an Authorized Claiment will exceed his, her, or its Recognized.Claim only
in the unlikely event that the D&O Net Settlement Fund excceds the aggregate Recognized
Claims of all Authorized Claimants.

= Payments rade pursuant ta this D&Q Plan of Allocation, or such other plan of allocation
as may be approved by the Coun, shall be conclusive against all Authorized Clzimants. No
Person shall have any claim apainst the Named Plaintiffs, Plaintiffs’ Counsel, the D&Q

- Defendants and their respective counsel or any other Released Parties, or the Claims

Adinipistrator or other agent designuted by Lead Counsel arising from distribunions made
substantially in accordance with the Stipulation, the D&QO Plan of Allocation appraved by the
] Court, or further orders of the Court. Named Plaintiffs, the D&Q Defendants and their

respective counsel, and all other Released Parties shall have no responsibility or liability
whatsoever for the invesiment or distribution of the D&Q Gross Settlement Fund, the D&QO Net
Sertlement Fund, the D&C Plan of Allocation, or the determination, administration, calculation,
B or peyment of any Claim Form or nonperformance of the Claims Administrator, the payment or
withholding of raxes owed by the D&QO Gross Settlernent Fund, or any losses incurred in
& connection therewith.

e

Authorized Claimatus who fail to complete and file a valid and timely Claim Form shall
be tarred from participating in distibutions from the D&O Net Settlement Fund, unless the
Court otherwise orders. Dé&Q Class Members who do not etther submit a request for exclusion
4 or submit a valid and timely Claim Form will nevettheless be bound by the D&O Settlement and
the Judgment of the Court dismissing this Action,
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The Court has reserved jurisdiction to modify, amend or alter the D&Q Plan of
Allocation without further notice 1o anyene, and to zllow, disaliow or adjust any Authorized
Claimant’s claim to ensure & fair and equitable distribution of settlement funds.

1f any funds remain in the D&Q Net Settlernent Fund by reason of uncashed distributions
or ather reasons, then, after the Claims Administrator has made reasanable and diligent efforts to
have Authorized Claimants who are entitled to parlicipate in the distribution of the D&Q Net
Settlement Fund cash their distribution checks, any balance remaining in the D&O WNet
Setflemeént Fund one (1) year after the initial distribution of such fuunds shall be re-distributed 1o
Authorized Claimants who have cashed their initial distributions and who would receive at least
$30.00 from such re-distribution, afler payment of any unpaid costs or fees incurred in
administering the D&Q Ne1 Settlernent Fund, including costs for fees for such re-distribution.
The Claims Administrator may make forther re-distributions of balances remaining in the D&O
et Sentlement Fund o such Authorized Claimants to the extent such re-distributions are cost-
effective, At such time as it is determined thart the re-distribution of funds which remain in the
D&O Net Settlement Fund is not cost-effective, the remajning balance of the D&Q Net
Settlernent Fund shall be contributed 1o non-sectarian, not-for-profit, organizations designeted by
Lead Counsel and approved by the Court,

Please nole that the term “Qverall Recognized Claim” is used solely for caleulating the
amonnt of purtleipation by Authotized Claimants in the D&Q Net Settlement Fund. It Is not
the actual amount an Authorized Claimant can expeci to recover.
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7 Case 1:08-cv-05523-
T3
. Exhibit1
Baily Inflation in Lehman Common Stack
! }
) Stari Date End Date tailation
(Openinp of Trading) _(Closeof Trading) (3 Per Share)
June 12,2007 July 2, 2007 12.08
July 3, 2007 July 31,2007 12.19
_} August 1, 2007 Avpust 31,2007 12,41
7 Seplernter 4, 2007 Oclober 1, 2007 12.97
October 2, 2007 Octeber 3, 2007 12.48
November 1, 2007 November 30, 2607 12.75
- December 1,2007 December 31,2007 13.10
‘ ﬂ Janwary 1, 2008 Janvary 31,2008 12.84
2 February 1, 2008 February 29, 2008 1379
March 3,2008 March 31,2008 15.08
April 1,2008 Apri} 30,2008, 15.64
May §, 2008 lune 2, 2008 14,94
June 3, 2008 June 6, 2008 14,68
June 9, 2008 June 9, 2008 1297
: June 10, 2008 June 10, 2608 10.87
i June 11,2008 June 11, 2008 9.00
; June 12,2008 June 12,2008 7.06
June 13,2008 June 13, 2008 820
; Jure 16,2008 June 30, 2008 873
'_] July 1, 2002 Juty 31, 2008 9,05
’ August 1, 2003 September 2, 2008 928
Semermber 3, 2008 September 4, 2008 10.37
Sepiember 5, 2008 Septermber 5, 2008 10.56
_'] Seplember §, 2008 September 8, 2008 7.90
' Septesnber Y, 2008 September 9, 2008 3.06
Septemnber 10, 2008 Septestiber 10, 2008 286
Septembper 11, 2008 September §1,2008 0.27
l September 12, 2008 Sepiember } 5, 2008 0.00
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Exhibit 2
Lehman Preferred Stock

ot . . Fixed . Closing Price on
Security CUSIP  Series Issue Date Issue Price Coupon Tota) Face Value October 28, 2008

525235453 P 4/4/2008 51,000 7.25% $4,000,000,000 2115
52320W3)7 i) 21122008 525 7.95% $),897,500,000 $0.01
52520W21i8 Q 6/12/2008 £1,000 3.75% §2,000,000,000 50.56
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APPENDIX D

Estimated Average  Estimated Average

_] Type of Security Recovery Per Cost Per Damaged
' Damaged Security Security
l Coramon Stock $0.02 50.004
71‘ Options $0.59 a $0.11
l Cormmon Stock Offering $0.G3 £0.01
rj Senior Unsecured Notes $2.12 30.38
- Subordinated Notes $2.34 $0.42
1:] Preferred Stock Offerings $0.24 50.04
i Principal Protected Notes (PPN) Offerings $2.12 $0.38
]
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Must ba Receaived
No Later Than

In re Lehman Brothers Equity/Oebt Securities Litigation ||
clo GCG ) B : LBE
PO Box 9821
Dublin, OH 43017-5721 .

1-800-505-6201 : :

CLAIMANT DENTIFICATION:

Claim Number:

Control Number;

PROOF OF CLAIM

THIS PROOF OF CLAIM MUST BE MAILED TO THE ADDRESS ABOVE AND POSTMARKED NO LATER

THAN

, 2012 TO BE ELIGIBLE TO RECEIVE A SHARE OF THE NET SETTLEMENT

FUNDS IN CONNECTION WITH THE D&0 SETTLEMENT AND/OR THE UNDERWRITER SETTLEMENT.

TAB ONTENTS PAGE #
SECTION A - CLAIMANT INFORMATION .. ................... e et e 2
SECTION B - GENERAL INSTRUCTIONS .. ... ... .. e e 3-4
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SECTION E - SENIOR UNSECURED NOTES AND SUBORDINATED NOTES TRANSACTIONS ... .89

SECTION F - SCHEDULE OF TRANSACTIONS IN CALLAND PUT OPTIONS ................ 10-1
SECTION G - RELEASE OF CLAIMS AND SIGNATURE .. ... ... . it it 12
SECTION H - CERTIFICATION . ... . e .00 1213
LT OF NOTES .. e i e s 14-16
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SECTION A - CLAIMANT INFORMATION

LAST NAME (CLAIMANT) Flhs'T NAME (CLAIMANT)
Last Name (Beneficial Owner if Bitferant Fram Claimant} First Name (Beneficial Owner)
Last Nama (Co-Beneficla) Owner) First Name (Co-Beneficlal Owner}
Company/Other Entity (If Claimant Is Not an Individual) Contact Person (if CIalrr;ant is Not an Individual)
Trustee/Nominec/Other

Account Number {If Clalmant Is Not an Indlvidual) Trust/Other Date (if Appllcabla)

Address Line 1

Address Line 2 (If Applicable)

City - State Zip Code
Foreign Pravince Foreign Country Code Postal Code
Telephone Number (Day) Telephone Number {Night)

Beneficlal Owner's Employer ldentification Number or Social Securlty Number

Emall Address (Emai sddress is not rsulred, but if you provide )l you authorite iba Clalms Adminisicator 'o use # in poviding pau with infosmotion relevent o this claim.)

IF YOU FAIL TO SUBMIT A COMPLETE CLAIM BY YOUR CLAIM IS SUBJECT TO REJECTION
OR YOUR PAYMENT MAY BE DELAYED.

NOTICE REGARDING ELECTRONIC FILES: Ceriain claimants with large numbers of transaclions may request 1o, or
may be requested lo, submit information regarding their transaclions in electronic files. To obtain the mandatory
electronic filing requirements and file layoul, you may visil the webslte at www.LehmanSecuritlesLitigationSettlement.com
or you may e-mail the Claims Administrator at eClaim@gardencitygroup.com. Any fite not in accordance with the required
electronic filing format will be subject to rejection. No electronic files will be considered to have been properly submitted
unless the Claims Administrator jssues an email after processing your fite with your claim numbers and respective account
information. Do nol assume thal your file has been received or processed until you receive this email. If you do not receive
such an email within 10 days of your submission. you should contacl the electronic filing depariment at eClaim@gar-
dencitygroup.com to inquire about your file and confirm it was received and acceplable.
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SECTION B ~ GENERAL INSTRUCGTIONS

a3

. l A, ltis important that you completely read and understand both (1) the Nolice of Pendency of Class Action and Proposed Selllement

. with the Director and Officer Defendants, Setllement Faimess Hearing and Maotion for Attomeys’ Fees and Reimbursement of Litigation

Expenses (ihe "D&0 Motica") and {i} tha Notlce of Pendency of Class Aclion and Proposed Satlement with the Settling Undecwriter

1 Defendants, Selllement Fairness Hearing and Motion for Atlorneys” Fees and Reimbursement of Lillgation Expenses {the "UW Nolice™

b and logether with lhe D&0O Notice, Ihe “Notices) that accompany this Proof of Claim Formn ("Proof of Claim™ gr “Claim Form™), and the

Pians of Allocation included in the Nolicas. These Nolices and the Plans of Allecation set forth within sach notice describe (i) the

proposed sellfements that will resolve the class action lawsuil in re Lehman Brothers Equity/Debl Securities Litigation, No. D8-Cv-5523-

LAK {S.0.N.Y.} [the "Action”) against the director and officer defendants ("D&0Q Defendants™) and 2!l but one of the undarwriters named

l as defendants in the Action (*Sellling Underwriler Defendants”) — the “D&0 Seltiement’ and the “DBW Settlement,” respectively {refetred

togelher herein as tie "Seltlements™), (i) how class members are affectad by the Selllemenis, and (iil) the manner in which lha Nel

Seltlernent Funds will be distibuted, if the Courl approves the Setflements and theirrespeclive Plans of Aliocation, The Notices also

" contain the definiions of many of the defined terms {which are indicaled by initial capilal letters) used in this Claim Form. By signing

‘ and subrnitling this Claim Form, you will ba cerlifying thal you have read bolh Notices, including the terms of the relaases described
therein and provided for harein.

B. TOBC ELIGIBLE TORECEIVE A DISTRIBUTION FROM ONE OR BOTH OF THE NET SETTLEMENT FUNDS CREATED BY THE
SETTLEMENTS, YOU MUST MAIL YOUR COMPLETED AND SIGNEO CLAIM FORM TC THE CLAIMS ADMINISTRATOR BY
FIRST-CLASS MALIL, POSTAGE PREPAID, POSTMARKED NO LATER THAN , 2012, ADDRESSED AS
FOLLOWS:

R

In re Lehman Brothers Equity/Dabt Secuniles Litigation
clo GCG
P.O. Box 9821
Dublin, OH 43017-5721

[ |

The Clalm Form you submil will ba reviewed In connecllon with both Setiements. Plea ot submit separate €

the P3O Setllement and the UW Settigment. Please be sure 1o include aif of your transaclmns in the Lehman securities hsled in lhe

transaciion sections of this Claim Form.

W

C. This Proof of Claim is directed to the following wo setilement classes:

{iy All gersons and entities who (1) purchased or acquired Lehman securities identified in Appendix A to the D20 Notice pursuant
or lraceable to the Shelf Regisiration Stalement and who were damaged Iheteby, {2) purchased or acquired any Lehman Struclured
Notes identified in Appendix B to the O&0 Nollce pursuent to of traceablo (o the Shell Reglstralion Statement and whoe were damaged
thereby, or (3} purchased or acquired Lehman common stock, call options, andfor sold put options between June 12, 2007 and
September 15. 2008 through and inclusive, and who were damagad thareby (ths "D&C Class™). Excluded from the D&O Class are: (f)
Defendants, (H) Lehman, (i) the execulive officers and direclors of each Defendent or Lehman, {iv) any enlity in which Delendants or
Lahman have or had a controlling Interest, (v} members of Defendants’ immediate families, and (vi) the legal representalives heirs,
successors or assigns of any such excluded party. Also excluded are any persons or antities wno timely and validly request exclusion
from lhe DAO Class as set forh in the DAQ Notice; and

,,.--1! E:--..‘.

Ty

(i} All persons and enfities who purchased or otherwise acquired Lehman securities identified in Appendiz A to the UW Nolice
pursuanl or fraceable 1o the Shelf Registration Statement and Offering Matarials incorporated by reference in the Shell Registration
Statement and were damaged thereby (tha “Underwriter Class"). The Underwriter Class Includas regfstered mutual funds, managed
accounls, or entilies with nonproprietary assets managed by any of Ihe Released Underwriler Pariies including, but not limited 1o, the
entities listed on Exhibit C attached \o the Stipulation of Sslilement and Release daled December 2, 2011 entered into batween Lead
Planlifis and the First Group of Setfing Underwriler Defendants (as largely adopled by the Siipulation of Sellement and Release dated
Decemnber 8, 2011 entered into between Lead Plantiffs and the Second Group of Setiling Underwriter Defendants (together, the "UW
Slipulations”}), who purchased or otherwise acquired Lehman Securities (each, a “Managed Entity™). Excluded from the Underwriter
Class are (i) Defendants. (i) lhe officers and directors of each Oefendant, {iii) any entity (other than a Managed Enlily) in which 2
Defendant owns, or during the perlod July 18, 2007 1o Seplermber 15, 2008 owned, a majorily interest, (iv} rembers of Defendants’
£ immediate families and the legal representatives, heirs, successors or assigns of any such excuded parly. and (v} Lebman. Also

J axcluded are any persons or entities who imely and validly request exclusion from the Underwriter Class as set forth in the LW Nafice.

D. IF YOU ARE NOT A MEMBER OF ONE OR BOTH OF THE SETTLEMENT CLASSES DESCRIBED ABOVE, OR IF YOU, OR

R SOMEONE ACTING QN YOUR BEHALF, FILED A REQUEST FOR EXCLUSION FRCOM ONE OR BOTH OF THE SETTLEMENT

J CLASSES., DO NOT SUBMIT A CLAIM FORM. YOU MAY NOT, DIRECTLY OR INDIRECTLY, PARTICIPATE IN EITHER OF THE

SETTLEMENTS IF YOU ARE NOT A SETTLEMENT CLASS MEMBER {AS DESCRIBED ABOVE}] THUS, IF YQU FILE A VALID

REQUEST FOR EXCLUSION IN A TIMELY MANNER FROM ONE OR BOTH OF THE SETTLEMENT CLASSES, ANY CLAIM FORM

= THAT ¥YQU SUBMIT, GR THAT MAY BE SUBMITTED ON YOUR BEHALF, FOR THE SETTLEMENT OR SETTLEMENTS, AS
v ] APPLICABLE, WILL NOT BE ACCEPTED,

E- Al D&O Class Members will be bound by ho terms of the Judgment entered in lhe Aclion in cannection with the D&Q Setllement
WHETHER QR NOT A CLAIM FORM IS SUBMITTED, unless a valid request fot exclusion from the D&O Class is received by
! ] ., 2012. The Judgmem in connection wilth the D&O Seltlement will release and enjon the filing or conlinued
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SECTION B — GENERAL INSTRUCTIONS (CONTINUED)

prosecution of the Settled Claims {defined in paragraph 1{Jj} of lh-ewsﬁpulalion of Settlemeni and Release dated October 14, 2011 for the
D&O Settlement (Ihs "D&O Stiputation”) against the D&O Defendants {as sal forth in the D&O Notice) and cerlain parties related tothe
D&0 Defendants (fe.. the "Released Parties™ as sel forth in paragraph 1{hh) of the D&O Stipuiation}.

F. Al Underwriler Class Members will be bound by the lerms of tho Judgment entered in the Aclion in connection wilh tha UW
Seftlememt WHETHER OR NOT A CLAIM FORM IS SUBMITTED, unless a valid request for exclusion fram Lhe Undecwriter Class is
received by 2012. The Judgment in connection with the UW Setilemeni will release and enjoin the filing or
continued preseculion of the Seslled Claims (dafined in paragraph 1(i1) of the Stipulation of Seitlement and Releasa datad December 2,
20+1 and paragraph 1{il) of Exhibit A 10 the Stipulation of Settlement and Release dated December 9, 2011 {the twe stipulalions shall be
jointly referred to as the “UW Stipulatons®)} against the Settling Undenwritar Defendants {as set forth In 1he UW Notlce) and certaln
patties related ta the Setling Underwriler Delendants {i.e., the “Released Underwriler Partles” as set farth in the UW Slipulations).

G, Submission of this Claim Form deos not guarantee that you will share in the proceeds of tha Setitements. Distribution of the Net
Settlement Funds will ba governed by the Plans of Aflocation for (he respective Settlemenis (as sel forih Lhe D&O Notice and UW Nolice,
respaclively), if they are approved by the Court, or by such other plan(s} of alfocation as the Court approves.

H. Use Sections C through F of this Claim Form to supply all required details of your transaction(s} in the Lehman securities covered
by the Settlements (the "Lehman Securities™}, On the schedules provided, please provide all of the Infformation requested below with.
respert o all of your holdings, purchases, other acquisitions and sales nf the Lehman Securllies. whether such lransactions resulted in
a profit or a loss, Failure o report all transactions during Ihe requested periods may resuil in ihe rejection of your claim.

. You are required la submit genuine and sufficient decumentation for all your transaction(s) in and holdings of the Lehman Secunities
set forth in the Schedules of Transaclions in Sections C through F of this Claim Form. Docurmnentation may consist of copies of
brokerage confirmalions or monthly slatements. The Selling Parlies and tha Claims Administrator do nol independently ‘have
information aboul your invesimenis in Lehman Securties, IF SUCH DOCUMENTS ARE NOT IN YOUR POSSESSION, PLEASE
OBTAIN COPIES OR EQUIVALENT CONTEMPORANEQUS DOCUMENTS FROM YOUR BROKER. FAILURE TO SUPPLY THIS
DOCUMENTATION COULD DELAY VERIFICATION OF YOUR CLAIM OR COULD RESULT IN REJECTION OF YOUR CLAIM. DD
OT SEND ORIGINAL GOCUMENTS. Ploase keep a copy of all documents that you send to the Claims Administralor.

J.  Separale Claim Forms should be submitted for each separale legal entity (e.g., a daim fram joint owners should not include
separais lransaclions of just one of the joini owners, and an individual should nol combine his or her {RA transaclions with transacllons
made solely In the individual's name}, Conversely, a single Claim Form should be submilted on behalf of ane tegal entity including all
transaclions made by that enlity on one Claim Form, no maller how rmany separate accounis that enlity has (a.g., 3 corporation with
mulliple brokerage accounls should include all ransactions made in all accounts on one Claim Form).

K. Al jainl beneficial owners must each sign this Claim Forn. If you purchased or acquirad Lehman Securities in your name, you are
the baneiicial awner as well a5 the record owner. f, howeaver, you purchased or acquired Lehman Securilies and the securities were
registered in the name of a third parly, such as a nominee or brokerage firrm, you are the beneficial owner of these securilies, but the
third party is the record owner.

L. Agents, execulors, admlnisirators, guardians, and lrustees must complete and sign the Clainn Form cn behall of persons
represented by them, and they must:
(a) expressly siate the capacily in which they are acling;
(b} identify lhe nama, account number, Social Sacurity Number {(or laxpayer identificalion number), address and telephone
number of the beneficial owner of {or other person or entily on whose behalf they are acting with respect lo) the Lehman Securities;
and
{c) furnish herewith evidence of their autherity to bind the person or enlity on whose behalf they are acling. {Autharily 1o complete
and sign 3 Claim Form canno! be established by stockbrokers demonstrating only lhat Ihey have discrelionary authority to trade
stock In another person's accounls.)

M. By submitting a signed Claim Form, you will be swearing thal you:
(2) own{ed) lhe Lehman Securities you have listed in the Claim Form; or
{b} are expressly authorizad to act on behalf of the owner thereof.

N. By submitting a signed Claim Form, you will be swearing lo the truth of the statements contained therein and the genuineness of
the documenls allached therelo, subjeci (o penallies of perjury under the laws of the United Stales of America. The making of false
staioments, or the submission of forged or fraudulent documentation, will result in the rejeclion of your claim and may subjec! you to civil
lizbibty or criminal prosecution.

0. [Fyou have questions concerning the Claim Form. or need additional copies of ihe Claim Form or the Notices, you may coniaci the
Claims Adminwstralor, GCG, sl the above address or by oll-free phone at 1-800-305-8301, or you may download the documents from
wwveLehmanSecuriipsLitioalionSetllement.com.
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SECTION C - SCHEDULE OF TRANSACTIONS IN COMMON STOCK

Fatlurc o provlde proof ol il beginning hcldmgs purr.hases or acquisitions, sales, and endmg holdings iformation tor Lehman common
stock as requested below will Impede proper processing of your claim and- may result In the rejection of your claim, Please include
praper documentation with your Claim Fonm.

1, BEGINNING HOLDINGS: State the number of shares of common slock you
held as of the opening of trading on Jurne 12, 2087 {must be documented). shares
I none, wrile “zera” or *0".

2 PURCHASESI/ACQUISITIONS: Separately list each and every purchase IF NONE, CHEGK HERE
andfor acquisition, including free receipls, of common stock during
the period June 12, 2007 through and jncluding the close of irading an
the date you submit your Claim Form {musl be documented).

Please Check the Bex if
this Transaction was the
Dale(s} of Purchase or Acquisiiion Number of Shares Purchasa Prica Per Share Aggragato Cest Resull of the
(List Chronclogically} Purchesed/Acquired (excluding commissions, ExerciselAssignment
{Month/Day/Year} faxes, and fags) of an Qption
/ !
/ / .
/ ! .
! /
3. SALES: Separately list each and every sale, including free deliveries, of IF NONE, CHEGK HERE

common stock during the period June 12, 2007 through and including the close
of trading on the date you submit your Claim Form (must be documented).

Please Check ihe Box if
this Transaction was fhe
DOata(s) of Sale MNumber of Shares Sold Sale Price Per Share Amount Reecelved Result of the
{List Chronofpgically) {exdluding commissions, Exercisal/Assignment
(Month/Osy/Year) taxes, and fees) of an Option
/ ! .
/ ! .
! { .
/ ! J
4, ENDING HOLDINGS:; State the number of shares of common stock you
held as of the close of trading on the date you submit your Claim Form charas

(must be documented). If none, write “zero” or “0".

Please note: Informalion requested with respect to your purchases/acquisitions of Lehman Securities from September 16, 2008 through and
including the date you submilted your Claim Form is needed in order lo balance your claim; purchases/acquisitions during this period,
however, are not eligible under the Seftlemants and will not be used for purposes of calculating your Recognized Claim(s) pursuant 1o the Plans
ol Allccatlon for the respective Settlements.

iIF YOU NEED ADDITIONAL SPACE TO LIST YOUR TRANSACTIONS YOU MUST
PHOTOCOPY THIS PAGE AND CHECK THIS BOX
N IF YOU DO NOT CHECK THIS BOX THESE ADDITIONAL PAGES WILL NOT BE REVIEWED i
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SECT ION D SCHEDULE OF TRANSACTIONS |N PREFERRED STOCK
Failure to provide proof of all beginning holdmgs purchases or acquisitions, sales,.and endmg hn!dingsmfonnatlon for Lehman preferred
stock as reguested below will Impede proper processing of your claim and may. result in the relechon of your ddaim. Please include
proper documentation with your Claim Form,
l:ode Preferred Security Description ' ’ Imitial Qﬂerlngi Date CUSIP Number
*|7.95% Non-Cumuilative Perpetual Preferred Stack, Series J {ihe February 5, 2008
P1 "Series J Shares") {the “Series J Offering"} 52520W317
P2 7.25% Non-Cumulative Perpelual Convertible Preferred Stock, Aprit 4, 2008 595231453
Serigs P (the *Series P Shares") (the “Series P Offering"}
B8.75% Non-Curmulative Mandatory Convertible Preferred Slock, June-12, 2008
P3 Series Q (the "Series ( Shares”) (the "Series Q Offering”) 52520w218
1. PURCHASES/ACQUISITIONS: Separately list each and every purchase -
IF MONE, CHECK HERE

and/or-acquisition, including free receipts, of preferred stock during the periad
from the opening of trading on the relevant initlal offering dates listed above:
through and including the close of rading on the data you submit your
Claim Form (must be documented).

Insert Code  Date(s) of Purchase or Acquisitian Number of Shares Purthase Price Per Share Aggregste Cost
Indicated {List Chranatogically) Purchased/Acquired (excludlng commissions,
Above {Manih/DaylYear) taxes, and fees)
/ /
/ /
/ /
/ /
/ /
/ /
/ / .
/ / .
/ / .
/ ! .
/ /

Please nete: Information requested with respect 1o your purchases/acquisilions of Lenman Securilies from Septemhber 16, 2008 through and
including the date you submilted your Claim Form is needed In order 10 balance your claim; purchasesfacquisilions during \his period,
towever, are not eligible under the Setlemants and will not he used for purnoses of calculating your Recognized Claim(s) pursuant lo the Plans
of Alfocation for the respective Selllemanis.

IF YOU NEED ADDITIONAL SPACE TO LIST YOUR TRANSACTIONS YOU MUST
PHOTOCOPY THIS PAGE AND CHECK THIS BOX
o IF YOU DO NOT CHECK THIS BOX THESE ADDITIONAL PAGES WILL NOT BE REVIEWED n
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'SECTION D - SCHEDULE OF TRANSACTIONS IN PREFERRED STOCK

Fallure to provide proof of all beginning holdings, purchases or acquisrtlcns sales, and endlng heddings information for Lehman preferred
stock as requested below will impede proper process!ng of your clatm and -may result In the relacluun of your claim. Pleasa include
proper documentation with your Claim Form.

2. SALES: Separately list each and every sale, including free deliveries, of IF NONE, CHECK HERE

preferred slock during the period from the opening of trading o the relevant
initial  offering dates listed above through and including the close of trading
on the date you submit your Claim Form (must be documented).

Inser Code Date(s) of Sale Number of Shares Sale Price Per Share Amount Recaived
indlcated {List Chronotogically) Sold {exclutiing commissions,
Abova tMenthiDaylYear) 1axes, and feas)
! f -
/ /
/ f
1 /
/ /
/ /
/ /
/ /
/ /
! !
/ /
3. ENDING HOLDINGS: Slale the number of shares of preferred stock you held as of the ciose of trading on

i IF YOU DO NOT CHECK THIS BOX THESE ADDITIONAL PAGES WILL NOT BE REVIEWED [

the date you submit your Claim Form (must be documented). If pone, write “zero™ or “0".

Insent Code Number of Shares Held
Indicated

Abpve

IF YOU NEED ADDITIONAL SPACE TO LIST YOUR TRANSACTIONS YOU MUST
PHOTOCOPY THIS PAGE AND CHECK THIS BOX
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. PURCHASES/ACQUISITIONS AND SALES g
1. BEGINNING HOLDINGS: Please provide lhe principal amount of the Senior Unsecured Netes and Subordinated Motes Ihal you may have
held at the opening of frading on the relevant offering date listed on pages 14-16 (must be documented) If none, write “zero” cr "0".
Insert Code Insert Code -
Indieated on Principal Atmount Indicatod on Principal Amount
Pages 14-16 Pages 14-16
2, PURCHASESIACQUISITIONS: Below please list {in chronological arder) all purchases andlor acquisitions of Senior Unsecured Notes and
Subordinated Notes between the relevant offering date listed on pages 14-16 and the date you submit your Claim Form, inclusive {must be
documentad):
Inser
Coda Date{s) of Purghase of Acquisifion Principal Ampunt Purchese Price per Aggregate Cost
i Indicated (List Chronolagically) $1.000 of Principal jexduding comlssions,
o:._nw_m__weu {Menlh/Day/Year) Amount lzags, and fees)
/ / .
/ / .
/ / . .
/ /
/ / .
/ /

Plaasn note: Informaton requested wilh respect 10 vour purcheses/acquisitions of Lenman Securffes from Seplember 6. 2008 threugh and (ncluting lhe date you

sutmitiad your Glalm Form is needed In orier 1o batance your claim; purchases/acquisitions during this period. however, ara not efigibte unde: the Selllements ang wil not be used for purposas ot
calculsling your Recognized Claimn(s) pursuant 1o the Plans of Aligcation for lhe raspective Setlements.

IF YOU NEED ADDITIONAL SPACE TO LIST YOUR TRANSACTIONS YOU MUST PHOTOCOPY THIS PAGE AND CHECK

THIS BOX IF YOU DO NOT CHECK THIS BOX THESE ADDITIONAL PAGES WILL NOT BE REVIEWED 2
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1. BEGINNING HOLDINGS: Al the opening of trading on June 12, 2007 [ owned the following call options {must be documented):
Number of Explratlon Maonth and Purchasa Price Per Amounl Paid Inser Bn E” Exercise Date
Conlracts Yeur & Stike Prica Contrasct {exciuding commissicns, il Exercised {Month/DayfYear)
of Qptions laxes, and fees) ar an "X if
{i.0. 04/08 $40) Expired
/ . . / /
/ . . { {
2 PURCHASES: | made the following purchases of call option conlracts between June 12, 2007 and September 45, 2008, inclusive (must be
documented):
Dale of Purchase Number of Expiration Manih and Purchase Price Per Amount Pald Insen an “E” Exarcise Date
(List Chrenalagically) Cortracls Year & Stnke Price Conlract {excluding commissians, If Eaercised {Month/Day/¥ear)
{Month/Day/Year) af Oplions lexes. and fees) or an X" if
V6. 04/08 540) Expired
! ! / . . { /
! / / . . / /
3 SALES: | made the following sales of the above call option contracts which call option contracts wera purchased batween June 12, 2007 and

September 15, 2008, inclusive {Inciude all such sales no matter when they occurred) {musl be documented);

Dale of Sale Numbier of

. ! Exgiration Menth and Salg Price Amount Received
(List Crronologically) Contracls Year & Stike Price Per Conlract {excluding commissians,
{Manth/Day/Year) of Opticns lBxes, and lecs)
{i.e. 04/08 540)
/ / / . . .
/ / / .

.JF'YOU NEED ADDITIONAL SPACE TO LIST YOUR TRANSACTIONS YOU MUST PHOTOCOPY THIS PAGE AND CHECK
E THIS BOX IF YOU DO NOT CHECK THIS BOX THESE ADDITIONAL PAGES WILL NOT BE REVIEWED

R Do v e e L, ook  Sawiiy o Lna ”I.:]H .....“..uu et Buesitinil LAY o P | _,,. J
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1. BEGINNING HOLDINGS: Al the open of business on June 42, 2007, | was cbligated on the following put oplions {must be documented)
Number-of Expiration Month and Sale Price Per Amount Recelved Insert an "A” Assign Dale
Cenlracls Yoar & Strike Price Conlract (excluging commissions, if Assigned {Month/Day/Yaar)
of Octions {axes, and faes) oran "X"If
{l.6. 04/0B-340} Expired
/ . . / /
! . . . / /
2. SALES (WRITING) OF PUT OPTIONS: | wrote (sold) put option contracls beiween June 12, 2007 and Septembor 15, 2008, inclusive, as follows
{must be documented):
Date of Writing (Sate) Number of Expiralion Month and Sals Price Amount Roceived insert an “A’ Assign Data
{List Chronelogically) Conlracts Yaar & Strike Price Per Contract {exduding commissions, it Assignad {Manth/Day/Year)
{Month/Day/Year) of Options lexes, and feas) oran "X it
{i.e. D4/08 £40) Expired
{ / / . . / /
/ / / . . . / /
3 - COVERING TRANSACTIONS (REPURCHASES): | made the jollowing repurchases of Lhe ahove put option contracts that | wrote {sold) on ar before
Septermber 15, 2008, inclusive (include all repurchases no matter when they occurred) (must be documented):
Dale of Repurchase Number of Explration Month and Price Paiy Aggregate Cost
(List-Chronolegically) Contragls Year & Sirke Price Per Contract {excluding commismons,
{Month/Day/Year) of Options taxes. ond foes)

{i.e, 04408 §a0}

IF YOU NEED ADDITIONAL SPACE TO LIST YOUR TRANSACTIONS YOU MUST PHOTGOCOPY THIS PAGE AND CHECK
THIS BOX IF YOU DO NOT CHECK THIS BOX THESE ADDITIONAL PAGES WILL NOT BE REVIEWED

TR T wm T T TG TR TR Tl T T
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. SECTION G — RELEASE OF GLAIMS AND SIGNATURE

-YOU MUST ALSO READ THE RELEASE AND CERTIFICATION BELOW AND SIGN AT THE BOTTOM OF THE NEXT PAGE.

1 (we} hereby acknowledge that as of the Effective Dales of the respaclive Seitlements, pursuant to the larms set fonh In the Stipufations
l for ihe respective Setllements, | {we) shall be deemed to have, and by operation of law and of the respeclive Judgments shall have fully,
finally and forever compromised, setlled, released, resolved, relinquisheid, walved, discharged and dismissed each and every Setiled
Ciaim {as defined in (he Stipulations for the respective Settlernents), and shall forever be enjoined from proseculing any ot all of the
Setlled Claims against any of Released Paries and/or Released Underwriler Parlies (as those terms are defined in the DA Stipulalion

] and UW Stpulations. respectively). as applicable, with respect fo each Setitement as to which the Efective Date has occurred,

P e—

o ——

SECTION H — CERTIFICATION

ﬁ By signing and submitting this Claim Form, the Claimant{s] or tha parson{s) who represenis the Claimani(s) cerdifies, as loflows:

1. thal | {(we) have read the Notices, the Plans of Allocation and the Claim Form, inclitding the releases provided for in the Sellemenls;
B 2, that the Claimanl(s) is (are) members of one or bolh of the Settlement Classes, as delined In the Notices, and is (are) not one of
r the individuals or entilies excluded from the Settfement Classes {as sel forth in the Nollces and above in Section B, paragraph C);

3. that the Clasimani(s) has {have) nol submitted a request for exclusion from ong or both of the Selllement Classes;
i 4, that the Claimani(s) owns(ed) the Lehman Securities idantified in the Cleim Form and have nat assigned the claim agalnst the
Released Parses andfor the Raleased Underwriler Parlies, as applicable, to anather, or that, in signing and submitting this Claim Form,

the Claimant(s) has {have) the authority to act on behalf of the owner(s) thereof;

5. {hat the Claimant{s) has (have) not subrmitied any other claim covering the same purchases, acquisilions, sales, or holdings of
Lehman Securities and knows of no other person having done o on hisherfils/their behaff;

» 6. thal the Claimani(s) subriits (submit) lo Ihe jurisdiction of the Court with respect 1o histherits/their claim and for purposes of enfore-
?’ ing the relcases sel forth harain;

7. hati {we) agree to furnish such additional information with respect to his Claim Form as the Clairns Administrator or ihe Court may
require;

J 8. that the Claimant{s) waives (waive) the righl to triat by jury, 1o tha extent it exisls, and agrees {agrze) Io the Court’s summary dis-
position of the determination of the validity or amounl of the claim made by his Clair Form:

9. that | (we) acknowlelge that the Claimant{s) will be bound by and subject {o the terms of any judgmeni(s} Ihat may be entered n
the Action; @ng

10. thal the Claimani(s} is (are) NOT subject 1o backup withholding under the provisions of Section 3406(a)(1){C) of the intemal
Revenue Code because: (i) the Claimant{s) is (are) exemp! fram backup withholding; or (i) the Claimantls) has {have) nat been natified
by the IRS that he/sheitfthey is [are) subject to backup withholding as a result of a failure to report all interest or dividends; or (iii} the
IRS has nolified the Clasmani(s) thal hefshefilihey is {are} ro longer subject 1o backup withhalding. If lhe IRS has nolified the Claimanli(s)
that he/shefitthey is {are} subject la backup withholding, please strike out the language in the preceding sentence indicating that the
o claim is not subjec! 1o backup withholding in the cerlification above.
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N e AV RO e
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: . LIST OF-NOTES .. '
NOTES (TO BE GROUPED BY NOTE TYPE)
Code |Security Offering Date Cusip
01  |Madium-Term Noles, Senes | June 15, 2007 52517P259
02 |6% Noles Dug 2012 July 19, 2007 52517P4C2
03 |6.50% Subordinated Notes due 2017 July 19, 2007 524908R36
04 |6.875% Subordinaled Notes Due 2037 July 19, 2007 524908R44
05 :_: i(:;/; ;ner:\cti'::uldp:gﬁ:i: cl\;oéeosmL:;:zi llo a Basket Conststing of a Foreign Equily July 31, 2007 S524908K25
06  |Partial Principal Protection Notes Linked lo a Baskel of Global Indices August 1, 2007 524490892
07  |Annual Review Noles with Conlingent Principal Protection Linked to an Index August 22, 2007 52517P4Y4
08 |Medlum-Term Noles, Series | August 29, 2007 52517P4TS
09 |6.2% Notes Due 2014 September 26, 2007 52517P5X5
10 |7% Notes Due 2027 Sapternber 26, 2007 52517P5Y3
11 |Medibm-Term Notss, Series | December 5, 2007 5252M0AL1
12 |Medium-Term Notes, Series | December 7, 2007 5252M0AWT
13 [6.75% Subordinated Noles Due 2017 December 21, 2007 5249087M6
14 |Medium-Term Notes, Senes | December 28, 2007 5252M0AY3
15 [5.825% Notes Dus 2013 January 22, 2008 525200829
16 |Madium-Term Notes, Series | January 30, 2008 5252M0BX4
17 |Lehman Notes, Series D February 5, 2008 52519FFEG
ia ?:’J?[;L;Tr;:;;m Notes, Series | Principal Protected Notes Linked to MarQCuS Portfolio A February 14, 2008 5252MODKO
19  [Medium-Term Notes, Sengs | Febsuary 27, 2008 5252M0C08
20 |Medium-Term Notes, Sedes | March 13, 2008 5252M0EHS
21 |Medium-Term Noles, Seres 1 Apnl 21, 2008 5252M0EY9
22 |Medium-Terrn Noles, Saries | April 21, 2008 5252M0OFAQ
23 |6.875% Notes Due 2018 April 24, 2008 5252M0FD4
24  |Lehman Notes, Series D April 29, 2068 52519FFM8
25 El:rf'fgred Semi-Annual Review Notes Linked (o the Financial Select Seclor SPOR® May 7, 2008 5250M0FR3
26 [7.50% Subordinated Notes Due 2038 May 3, 2008 52490874
27 |Medium-Term Noles, Series | May 19, 2008 5252MOFHS
23 Iﬁ:lrénel;al Review Nales with Contingent Principai Protection Linked to the S&P 5008 June 13, 2008 5259V0GM3
=
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000 R R |
5 il
jul TES .
NOTES.(TO BE GROUPED BY NOTE TYPE) (CONTINUED)
Code |Security Offering Dale Cusip
29  |Medium-Term Notes, Series { June 26, 2008 5252MO0GN1
o i 52520W564
30 |100% Pnincipal Protection Noles Linked lo a Glabal Index Basket March 30, 2007 524908VP2
L : R 52520W556
3t |Performance Securities with Partial Protaction Linked to a Globat Index Basket March 30, 2007 524908VQ0
100% Principal Protection Callable Spread Daily Accrual Noles with Interest Linked to .
32 he Spread between the 30-year and the 2-year Swap Rates April 30, 2007 52517PX63
Performance Securilies with Parlial Prolection Linked o .
a3 a Global Index Basket April 30, 2007 52520W515
34 [100% Principal Proleclion Noles Linked to a Currency Basket May 31, 2007 52520WW440
100% Principal Prolection Czllable Spread Dally Accrusl Notes with Interest Linked to "
35 the Spread batween the 30-year and the 2-year Swap Rates June 29, 2007 52517P2PS
100% Principal Prolection Callable Spread Daily Accrual Notes with interest Linked to
36 the Spread between the 30-year and the 2-yeer Swap Rales July 31, 2007 52517PaH2
37 [100% Principal Proteclion Notes Linked o an Inlemational Index Basket August 31, 2007 525221186
38 [100% Pnncipal Protection Motes Linked to a Global index Baskel August 31, 2007 525221889
3% |Perlarmance Securities with Partial Protection Linked to a Globaj Index Basket Seplember 28, 2007 | 525221244
100% Principal Protection Callable Spread Daily Accrual Notes with Interesi Linked 1o
40 the Spread hetween the 30-year and the 2-year Swap Rales September 28, 2007 52517PSK3
o . o oo . . .
a Medium-Term Noles, Senes |, 100% Pnncipal Protection Noles Linked [0 an Asian Octobor 31, 2007 52520W341
Currency Basket
42 |Return Optimization Secunties Linked to an Index QOclaber 31, 2007 52522L319
43  |Retum Optimizalicn Securilies Linked to an Index Ccrober 31, 2007 525221335
44 |100% Principal Prolection Notas Linked 10 an Asian Currency Basket November 20, 2007 52520Wa33
45  |Retum Optimization Securdlies wilh Partial Protection Linked to the SAP® 500 Index November 30, 2007 525221 459
46  |Retumn Oplimization Securilies with Partial Proteclion Linked Lo the S&P 5008 Index December J1, 2007 52522491
100% Principal Prolection Callable Spread Daily Accrual Notes with Inlerest Linked 1o
a7 the Spread between the 30-year and lhe 2-year Swap Rates January 31, 2008 S2517P4Ng
48 |100% Prinzipa! Proleclion Noles Linked to an Astan Currency Basket January 31, 2008 52520W325
. . I .
49 lr?doﬁ Principal Protection Absolule Ralurn Bamer Noles Linked to the S&P 5008 January 31, 2008 525221525
Aulocallable Cplimization Securities wilh Conlingent Protection Linked 1o ihe S&P
50 500% Financials Index February 8, 2008 52522657
o 1 ] - . N .
5+ 100% Principal Protection Callable Spread Daily Accrual Notas wilh Intarest Linked lo February 29, 2008 5252M0CZ8

the Spread between (he 30-year and the 2-year Swap Rates
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: : .. LIST QF NOTES | .
] 7 NOTES. {TO BE GROUPED BY NOTE TYPE} {CONTINUED)
Code |Security: Ofaring Date Cuslp
i‘ a2 [f:zt;'n Oplimizalion Securiles Willt Partial Prolaction Noles Linked to the S&P 5008 February 29, 2008 52522L574
}) 53 :n[;(g: Principal Proteclion Absolute Retum Barrier Notes Linked to the Russall 2000@ Fehiruary 29, 3008 525220566
r
54 |100% Principal Protection Notes Linked o an Asian Currency Baskel February 23, 2008 52523J412
~
J 55 ::?jl::n Oplimization Secunlies With Parlial Protection Notes Linked 1o the S&P 500@ March 31, 2008 525221806
56 ::S:;n Oplimizalion Secunitles with Parial Prolection Notes Linked to the MSCI| EM March 31, 2008 525221 814
Bearlsh Autocaliable Optimlzation Securties with Contingent Protection Linked o the » 7
ai 56 Energy Select Sector SPDR® Fund March 31, 2008 525221871
57 :n%z f: Principal Protection Absolute Return Barriar Notes Linked to the Russell 20008 | March 31, 2008 525220798
“ sg Eﬁ;&t;:; Qplimization Securities with Partial Proleclion Linked to-a Basket of Global Aprit 23, 2008 52523)172
} &0 E&;I:;n Oplimizalion Securities with Partial Proteclion Linked to the S&P 500 Finandals May 15, 2008 52523206
Return Oplimization Securitfes with Parlial Protection Linked (o the S&P 5008 .
- ] \_ 61 Financials Index May 3Q, 2008 525234230
&2 |100% Principal Proteclion Absolute Return Barrier Noles June 30, 2008 525231248
.\. 63 (100% Principal Proleclion Absolula Retumn Barrer Notes June 30, 2008 525234255
B
]
|
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REMINDER CHECKLIST

s 1. Please sign the above release and cenrtification. If this Claim Form is being
made on behalf of joint Claimants, then both must sign.

[
i

l—] 2. Remember to attach only copies of acceptabie supporting documentation.
[

3. Please do not highlight any portion of the Claim Form or any supporting
(%) documents.

4. Do not send original stock certificates or documentation. These items cannot
be returned to you by the Claims Admiinistrator,

J—

5. Keep copies of the completed Claim Form and documentation for your own
records.

i,

8. The Claims Administrator will acknowledge receipt of your Claim Form by
mail, within 860 days. Your claim is not deemed filed until you receive an
acknowledgement postcard. If you do not receive an acknowledgement
postcard within 60 days, please call the Claims Administrator toll free at
1-800-505-6901 .

~J

. if your address changes in the fuoture, or if this Claimn Form was sent fo an old
or incorrect address, please send the Claims Administrator written nolification
of your new address. If you change your name, please inform the Claims
Administrator.

. It you have any questions or concems regarding your claim, please contact
the Claims Administrator at the above address or at 1-800-505-6901, or visit
www.L ehmanSecuritiesL itioationSettlement.com.

o0

THIS PROOF OF CLAIM MUST BE RECEIVED NO LATER THAN
AND MUST BE MAILED TO:

e In re Lehman Brothers Equity/Debt Securities Litigation
- clo GCG

PO Box 8821
Dublin, OH 43017-5721

X .



Case 1:11-cv-01646-LAK-JCF Document 273-13 Filed 08/04/14 Page 80 of 83

I Case 1:08-cv-05523-LAK-GWG Document 306 Filed 12/15/11 Page 79 of 82

o EXHIBIT A-3




Case 1:11-cv-01646-LAK-JCF Document 273-13 Filed 08/04/14 Page 81 of 83

Case 1:08-cv-05523-LAK-GWG Document 306 Filed 12/15/11 Page 80 of 82

UNITED STATES DISTRICT COURT

. SOUTHERN DISTRICT OF NEW YORK
[ in re LEHMAN BROTHERS SECURITIES Case No. 09-MD-2017 (LAK)
L AND ERISA LITIGATION %
ECF CASE
. This Document Applies To:

In re. Lehman Brothers Eguity/Debi
- Securities Litigation, 08-CV-5523-LAK

r.-.—.-

SUMMARY NOTICE OF PENDENCY OF CLASS ACTION AND
PROPOSED SETTLEMENTS WITH INDIVIDUAL DIRECTOR AND
OFFICER DEFENDANTS AND SETTLING UNDERWRITER DEFENDANTS,
SETTLEMENT FAIRNESS HEARING, AND MOTION FOR ATTORNEYS’ FEES
AND REIMBURSEMENT OF LITIGATION EXPENSES

7y

TO: ALL PERSONS OR ENTITIES WHO (1) PURCHASED OR ACQUIRED LEHMAN
SECURITIES IDENTIFIED IN APPENDIX A TO THE STIPULATIONS OF
SETTLEMENT AND RELEASE WITH THE FIRST AND SECOND GROUPS OF
SETTLING UNDERWRITER DEFENDANTS AND APPENDIX A TO THE
STIPULATION OF SETTLEMENT AND RELEASE WITH THE [NDIVIDUAL
DIRECTOR AND OFFICER DEFENDANTS (THE “D&0 STIPULATION™)
PURSUANT OR TRACEABLE TO THE SHELF REGISTRATION STATEMENT

AND WHO WERE DAMAGED THEREBY, (2) PURCHASED OR ACQUIRED ANY

LEHMAN STRUCTURED NOTES IDENTIFIED IN APPENDIX B TO THE D&O

STIPULATION PURSUANT OR TRACEABLE TO THE SHELF REGISTRATION

STATEMENT AND WHO WERE DAMAGED THEREBY, OR (3) PURCHASED OR

ACQUIRED LEHMAN COMMON STOCK, CALL OPTIONS, AND/OR SOLD PUT

OPTIONS BETWEEN JUNE 12, 2007 AND SEPTEMBER 15, 2008, THROUGH AND

INCLUSIVE AND WHO WERE DAMAGED THEREBY (THE “SETTLEMENT

CLASSES™),

e

E-m: :
i

-~y

E

__11
“J PLEASE READ THIS NOTICE CAREFULLY, YOUR RIGHTS WILL BE AFFECTED
BY A CLASS ACTION LAWSUIT PENDING IN THIS COURT.

e YOU ARE HEREBY NOTIFIED, pursuant to Rule 23 of the Federal Rules of Civil
Procedure and Orders of the United States District Court for the Southern District of New York,
: that the above-captioned litigation (“Action™) has been preliminanly certified as a class action
= for the purposes of settlement only and that the following settlements have been proposed: (i) a
settlement with certain Lehman officers and directors during the relevant period (the “Individual
b Director and Officer Defendants” or “D&0O Defendants™) for $90,000,000 in cash (the “D&O
2. Settlement™), and (i1) settlernents with certain alleged underwrilers of cerain Lehman offerings

HEWY(ORK:2482077.2 1
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(the “Settling Underwriter Defendants™ or “*UW Defendanis™) for a total amount of $426,018,000
in cash (the “UW Settlement™) (together, the “Settlements™). The Settlements resolve only
claims against the D&O Defendants and the UW Defendants, and the claims against the other
defendants in the Action will continue. A hearing will be held before the Honorable Lewis A.
Kaplan, at the United States District Court for the Southern District of New York, Daniel Patrick
Moynihan United States Courthouse, 500 Pearl Street, New York, NY 10007 at [TIME] on
(DATE] to, among other things: determine whether the proposed Settlements should be approved
by the Court as fair, reasonable, and adequate; determine whether the proposed Plans of
Allocation for distribution of the seftlement proceeds should be approved as fair and reasonable;
and.consider the application of Lead Counsel for an award of attorneys’ fees and reimbursement
of expenses.

IF YOU ARE A MEMBER OF ONE OR BOTH OF THE SETTLEMENT CLASSES
'DESCRIBED ABOVE, YOUR RIGHTS WILL BE AFFECTED BY THE PENDING ACTION
AND ONE OR BOTH OF THE SETTLEMENTS, AND YOU MAY BE ENTITLED TO
SHARE IN THE SETTLEMENT FUNDS. If you have not yet received copies of the full
printed Notices for the Settlements, with the attached Claim Form, you may obtain a copy of
these documents by contacting the Claims Administrator: /n re Lehman Brothers Equity/Debt
Securities Litigation, clo The Garden City Group, Inc., Claims Administrator, P.O. Box 9821,
Dublin, OH 43017-5721, 1-800-505-6901. Copies of the Notice for the D&O Settlement, the
UW Settlement and the Claim Form can also be downloaded from the website maintained by the
Claims Administrator, www.LehmanSecuritiesLitigationSettlement.com, or from. Lead
Counsel’s websites www.blbglaw.com and www.kime.com.

[f you are a Scttlement Class Member, to be eligible 1o share in the distribution of the Net
Settlement Funds, you must submit a Claim Form postmarked on or before , 2012. To
exclude yourself from the Settlement Class in the D&O Settlement and/or the UW Settlement,
you must submit a written request for exclusion such that it is received no later than [DATE], in
accordance with the instructions set forth in the Notices. Please Note: Submitting a request for
exclusion trom the Settlement Class in only one of the Settlements dees not autornatically
exclude you from the Settlement Class in both Settlements. A request for exclusion that does not
spectfy which Settlement Class you are seeking exclusion from will be interpreted as a request
for exclusion from both Settlement Classes. If you are a Settlement Class Member and do not
exclude yourself from the respective Settlement Class, you will be bound by the Judgment(s)
entered in the Action, including the refeases provided for in the Judgment(s), whether or not you
submit a Claimm Form. [f you submit an exclusion you will have no right to recover money
pursuant 1o the Settlement(s) you requested exclusion from and will have to pursue any claims
against the respective defendants independently. Any objections to the proposed Settlements, the
proposed plans of allocation, or the rcquesi for attorneys’ fees and reimbursement of expenses,
must be filed with the Court and delivered to Lead Counsel for the Settlement Class and counsel
for the respective defendants such that they are received no later than [DATE], in accordance
with the instructions set forth in the Notices.

PLEASE DO NOT CONTACT THE COURT OR THE CLERK'S OFFICE

REGARDING THIS NOTICE. Inquiries, other than requests for the Notices or Claim Form,
mnav be made to Lead Counsel:

MEWYQORK 2481177 2 )
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I
8
F David R. Stickney, Esq. David Kessler, Esq.
'J BERNSTEIN LITOWITZ BERGER John A, Kehoe; Esq.
& GROSSMANN LLP KESSLER TOPAZ MELTZER
12481 High Bluff Drive, Suite 300 & CHECK, LLP
San Diego, CA 92130-3582 280 King of Prussia Road
(866) 648-2524 Radnor, PA 19087
B www.blbalaw.com (610) 667-7706
L] www.ktme.com

-] By Order of the Court

T | A

MNEWYORK 2482077 2 3
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Pt WICOALY FRED e
e PILRTRRED UNITED STATES DISTRICT COURT | |
VLU ¢ SEUTHERN DISTRICT OF NEW YORK | —J
AL P #: N JUDGE KAPLAN'S CHAMBERS
In re LEHMAN BROTHERS SECURITIES Case No. 09-MD-2017 (LAK
AND ERISA LITIGATION (AR
ECF CASE

This Document Applies To:

In re Lehman Brothers Equity/Debt
Securities Litigation, 08-CV-5523-LAK

PReTRIM. ORDEL No. 2.5 |
[Fm] ORDER CONCERNING PROPOSED SETTLEMENT WITH THE
SETTLING UNDERWRITER DEFENDANTS

WHEREAS:

A. Lead Plaintiffs and certain of the Settling Underwriter Defendants’ (fhe “First

Group of Settling Underwriter Defendants”) entered into a Stipulation of Settlement and Release

on December 2, 2011 (the “First Underwriter Stipulation™: and '

'"The Settling Underwriter Defendants are: A.G. Edwards & Sons, Inc.; ABN AMRO Inc.; ANZ
Securities, Inc.; Banc of America Securities LLC; BBVA Securities Inc.; BNP Paritas; BNY
- Mellon Capital Markets, LLC; Cabrera Capital Markets LLC; Caja de Ahorros y Monte de
Piedad de Madrid; Calyon Securities (USA) Inc. (n/k/a Crédit Agricole Corporate and
Investment Bank); CIBC World Markets Corp.; Citigroup Global Markets Inc.; Charles Schwab
& Co., Inc.; Commerzbank Capital Markets Corp.; Daiwa Capital Markets Europe Limijted (fk/a
Daiwa Securities SMBC Europe Limited); DnB NOR Markets Inc. (the trade name of which is
DnB NOR Markets); DZ Financial Markets LLC; Edward D. Jones & Co., L.P.; Fidelity Capital
Markets Services (a division of National Financial Services LLC); Fortis Securities LLC; BMO
Capital Markets Corp. (f/k/a Harris Nesbitt Corp.); HSBC Securities (USA) Inc.; HVB Capital
Markets, Inc.; Incapital LLC; ING Financial Markets LLC; Loop Capital Markets, LL¢; Mellon
Financial Markets, LLC (n/k/a BNY Mellon Capital Markets, LLC); Mermill Lynch, Pierce,
Fenner & Smith Inc.; Mizuho Securities USA Inc.; Morgan Stanley & Co. Inc.; MRB Securities
Corp., as general partner of M.R. Beal & Company (M.R. Beal & Company, togethe%r with its
owners and partners); Muriel Siebert & Co., Inc. and Seibert Capital Markets; nabCapital
Securities, LLC (n/k/a nabSecurities, LLC); National Australia Bank Ltd.; Natixis Bleichroeder
Inc. (w/k/a Natixis Securities Americas LLC); Raymond James & Associates, Inc.; RBC Capital
Markets, LLC (f/k/a RBC Dain Rauscher Inc.); RBS Greenwich Capital (n/k/a RBS Securities

NEWYORK:2482112.2 1
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B. Lead Plaintiffs and the remaining Settling Underwriter Defendants (lhlk “Second
Group of Settling Underwriter Defendants”) entered into a Stipulation of Settlement arid Release
(the “Second Underwriter Stipulation’) on December 9, 2011, which largely adoplf.:dir the terms
of the First Underwriter Stipulation; and

C. Together, the First Underwriter Stipulation and Second Underwriter dilipulation
(together, the “Stipulations™) set forth the terms and conditions of Lead Plainliffs’iproposed
settlement with the Settling Underwriter Defendants and the release of the claims andédismissal
of the Action against the Settling Underwriter Defendants with prejudice upon the Ecrms and
conditions set forth therein (the “UW Settlement”); :

D. Lead Plaintiffs have moved the Court, pursuant to Rule 23 of the Federa! Rules of
Civil Procedure, for an order concerning the proposed UW Settlement; E

E. The Settling Underwriter Defendants do not oppose this request; and

F. The Court is familiar with and has reviewed the record in the Action and has
reviewed the Stipulations, including the exhibits attached to the Stipulations, and foi.,lnd good
cause for entering the following Order.

NOW, THEREFORE, IT IS HEREBY ORDERED:

1. The Court, for the purposes of this Order, adopts all defined terms as set forth in

the First Underwriter Stipulation for purposes of the settlement with the First Group of Settling

Underwriter Defendants and all defined terms as set forth in the Second Underwriter Siipulalion

Inc.); Santander Investment Securities Inc.; Scotia Capital (USA) Inc.; SG Americas fecuritics
LLC; Sovereign Securities Corporation, LLC; SunTrust Robinson Humphrey, Inc.; TD
Securities (USA) LLC; UBS Securities LLC; Utendahl Capital Partners, L.P.; Wachovia Capital
Finance; Wachovia Securities, LLC n/k/a Wells Fargo Securities, LLC; Wells Fargo Securities,
LLC and Williams Capital.

NEWYORK:2482112.2 2
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for purposes of the settlement with the Second Group of Settling Underwriter Defendants, unless

otherwise defined herein.

CLASS CERTIFICATION

2. The Court finds, upon a preliminary evaluation, that for purposes of the UW
Settlement only, the requirements of Rule 23(a) and (b)(3) of the Federal Rules of Civil
Procedure have been met and the Court preliminarily certifies the following class for purposes of
.the UW Settlement only: all persons and entities who purchased or acquired Lehman Securities
identified in Appendix A to the First Underwriter Stipulation pursuant or traceable to the Shelf
Registration Statement and Offering Materials incorporated by reference in the Shelf
Registration Statement and who were damaged thereby (the “UW Settlement Class”). The UW *
Settlement Class includes registered mutual funds, managed accounts, - or entities with
nonproprietary assets managed by any of the Released Underwriter Partiés including, but not
limited to, the entities listed on Exhibit C attached to the First Underwriter Stipulation, who
purchased or otherwise acquired Lehman Securities (each, a “Managed Entity”). Excluded from
the UW Settlement Class are (i) Defendants; (ii) the officers and directors of each Defendant;
(iil) any entity (other than a Managed Entity) in which a Defendant owns, or during the period
July 19, 2007 to September 15, 2008 (the “Underwriter Settlement Class Period”) owned, a
majority interest; (iv) members of Defendants’ immediate families and the legal representatives,
heirs, successors or assigns of any such excluded party; and (v) Lehman. Also excluded from the
UW Settlement Class are any persons or entities who exclude themselves by filing a timely
request for exclusion in accordance with the requirements set forth in the Notice of Pendency of

Class Action and Proposed Settlement with the Settling Underwriter Defendants, Settlement
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Fairness Hearing and Motion for Attorneys’ Fees and Reimbursement of Litigation Expenses (the
“UW Notice”).

3. The Court hereby finds based upon a preliminary evaluation that pursuant to Rule
23 of the Federal Rules of Civil Procedure, and for purposes of the UW Settlement only, the
following are adequate class representatives and preliminarily certifies the following as
Settlement Class Representatives for the UW Settlement Class: Alameda County Employees’
Retirement Association; Government of Guam Retirement Fund: Brockton Contributory
Retirement System; Inter-Local Pension Fund of the Graphic Communications Conference of the
International Brotherhood of Teamsters; Police and Fire Retirement System of the City of
Detroit; American European Insurance Company; Belmont Holdings Corp.; Marsha KossefF;"
Montgomery County Retirement Board; Teamsters Allied Benefit Funds; John Buzanowski; and
Ann Lee. The Court further certifies Lead Counsel as Class Counsel pursuant to Rule 23(g) of
the Federal Rules of Civil Procedure.

4. The Court finds, based on a preliminary evaluation, for purposes of the UW
Settlement only, that as to the UW Settlement Class, the prerequisites for a class action under
Rules 23(a) and (b)(3) of the Federal Rules of Civil Procedure have been satisfied in that: (a-) the
number of UW Settlement Class Members is so numerous that joinder of all members thereof is
impracticable; (b) there are questions of law and fact common to the UW Settlement Class; (c)
the claims of the UW Settlement Class Representatives are typical of the claims of the UW
Settlement Class; (d) the UW Settlement Class Representatives and Lead Counsel have and will
fairly and adequately represent the interests of the UW Settlement Class; (€) the questions of law

and fact common to the UW Settlement Class predominate over any questions affecting only
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individual members of the UW Settlement Class; and (f) a class action is superior to other
available methods for the fair and efficient adjudication of the controversy.
MAILING AND PUBLICATION OF NOTICE

5. The Court authorizes Lead Counsel to retain, and the Court hereby appoints, The
Garden City Group, Inc. as the Claims Administrator to supervise and administer the notice
procedures, as well as the processing of claims as more fully set forth below:

a. No Jater than 20 business days following entry of this Order (the “Notice Date™),
the Claims Administrator shall cause a copy of the UW Notice and Claim Form, annexed hereto
as Exhibits A-1 and A-2, respectively, to be mailed by first-class mail, postage prepaid, to those
members of the UW Settlement Class who may be identified through reasonable effort,
including those identified in the records of Lehman or its transfer agent(s) as provided to the
Claims Administrator in connection with the D&O Settlement (as defined below);

b. The UW Notice and Claim Form will be mailed along with notice of the D&OQ
Settlement (collectively, the “Notice Packet™) to potential UW Settlement Class Members;

C. A joint summary notice (the “Summary Notice™), annexed hereto as Exhibit A-3,
shall be published once in the national edition of The Wall Street Jowrnal and Investors
Business Daily no later than 10 business days after the Notice Date; and

d. The UW Notice, the Summary Notice and the Claim Form shall also be placed on
the Claims Administrator’s website, or a website created for the seitlements obtained in this
Action, on or before the Notice Date.

6. The Court approves the form of the UW Notice and Summary Notice (together,
the “Notices™) and the Claim Form, and finds that the procedures established for publication,

mailing and distribution of stich Notices substantially in the manner and form set forth in
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Paragraph 5 of this Order meet the requirements of Rule 23 of the Federal Rules of Civil
Procedure, Section 27(a)(7) of the Securities Act of 1933, 15 U.S.C. § 77z-1(a)(7), as amended
by the Private Securities Litigation Reform Act of 1995 (the “PSLRA™), the Constitution of the
United States, and any other applicable law, and constitute the best notice practicable under the
circumstances.

7. The Settling Underwriter Defendants shall provide information reasonably
available to them that, in their judgment, will identify potential UW Settlement Class Members
for the purpose of sending notification of the UW Settlement within ten (10) business days of
theentry of this Order, at no expense to the UW Settlement Class, Lead Counsel, or the
Settlement Funds.

8. No later than 35 calendar days prior to the Approval Hearing (as defined below),
Lead Counsel shall cause to be filed with the Court affidavits or declarations showing that the

mailing and publication have been made in accordance with this Order.

NOMINEE PROCEDURES
9. Nominees who purchased Lehman Securities for beneficial owners who are UW

Settlement Class Members are directed to, within fourteen (14) calendar days of receipt of the
Notice Packet: (a) request additional copies of the Notice Packet from the Claims Administrator
for such beneficial owners; or (b) send a list of the names and addresses of such beneficial
owners to the Claims Administrator. If a nominee elects to send the Notice Packet to beneficial
owners, such nominee is directed to mail the Notice Packet within fourteen (14) calendar days of
receipt from the Claims Administrator, and upon such mailing, the nominee shall send a
statement to the Claims Administrator confirming that the mailing was made as directed, and the

nominee shall retain the list of names and addresses for use in connection with any possible
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future notice to the UW Settlement Class, Upon full compliance with this Order, such nominees
may seek reimbursement of their reasonable expenses actually incurred in complying with this
Order by providing the Claims Administrator with proper documentation supporting the
expenses for which reimbursement is sought and reflecting compliance with these instructions,
including timely mailing of the Notice Packet, if the nominee elected or elects to do so. Such
properly documented expenses incurred by nominees in compliance with the terms of this Order
shall be paid from the Seftlement Funds.

THE FAIRNESS HEARING

¢

10.  The Court will hold a settlement hearing (the “Settlement Hearing” or “Approval
Hearing™) on §April & 2012f, at fL-‘Qd .m., in the United States District Court for the
Southern District of New York, Daniel Patrick Moynihan United States Courthouse, 500 Pearl
Street, New York, New York 10007, Courtroom 12D, for the following purposes: (i) to
determine whether the UW Settlement should be approved as fair, reasonable, adequate and in
the best interests of the UW Settlement Class; (ii) to determine whether a Judgment
substantially in the form attached as Exhibit B to the Second Underwriter Stipulation, should be
entered dismissing and releasing the Settled Claims (as that term is defined in the First
Underwriter Stipulation and in the Second Underwriter Stipulation) with prejudice; (iii) to rule
upon the Plan of Allocation; (iv) to rule upon Lead Counsel’s application for an award of
attorneys’ fees and reimbursement of Litigation Expenses; and (v) to consider any other matters
that may properly be brought before the Court in connection with the UW Settlement.

11.  The Court reserves the right to (a) adjourn or continue the Approval Hearing, or

any adjournment or continuance thereof, without further notice to UW Settlement Class
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Members and (b) approve the Stipulations with modification and without further notice to UW
Seftlement Class Members.

12.  The Released Underwriter Parties shall have no responsibility or liability
whatsoever with respect to the Plan of Allocation or Lead Counsel’s application for an award of
attorneys’ fees and reimbursement of Litigation Expenses. The Plan of Allocation and Lead
Counsel’s application for an award of attorneys’ fees and reimbursement of Litigation Expenses
will be considered separately from the fairness, reasonableness and adequacy of the UW
Settlement. At or after the Approval Hearing, the Court will determine whether Lead Counsel’s
proposed Plan of Allocation should be approved, and the amount of attorneys’ fees and
Litigation Expenses to be awarded to Lead Counsel. Any appeal from any orders relating solely
to the Plan of Allocation or solely to Lead Counsel’s application for an award of attorneys’ fees
and Litigation Expenses, or any reversal or modification thereof, shall not operate to terminate
or cancel the UW Settlement, or affect or delay the finality of the Judgment approving the
Stipulations and the UW Settiement set forth therein.

13.  If approved, all UW Settlement Class Members will be bound by the proposed
UW Settlement provided for in the Stipulations, and by any judgment or determination of the
Court affecting UW Settlement Class Members, regardless of whether or not a UW Settlement
Class Member submits a Claim Form. All UW Settlement Class Members shall be bound by all
determinations and judgments in the Action concerning the UW Settlement, whether favorable
or unfavorable to the UW Settlement Class.

14.  Papers in support of the UW Settlement, the Plan of Allocation and Lead

Counsel’s application for attorneys’ fees and reimbursement of Litigation Expenses shali be
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filed no later than 35 calendar days prior to the Approval Hearing. Reply papers shall be filed
no later than 7 calendar days prior to the Approval Hearing.
APPEARANCE AND OBJECTIONS AT THE FAIRNESS HEARING

I5. Any member of the UW Settlement Class may appear at the Approval Hearing
and show cause why the proposed UW Settlement embodied in the Stipulations should or should.
not be approved as fair, reasonable, adequate and in the best interests of the UW Settlement
Class, or why the Judgment should or should not be entered thereon, and/or to present opposition
to the Plan of Allocation or to the application of Lead Counsel for attorneys’ fees and
reimbursement of Litigation Expenses. However, no UW Settlement Class Member or any other
person sh.all be heard or entitled to contest the approval of the terms and conditions of the UW
Settlement, or, if approved, the Judgment to be entered thereon approving the same, or the terms
of the Plan of Allocation or the application by Lead Counsel for an award of attorneys’ fees and
reimbursement of Litigation Expenses, unless, no later than 21 calendar days prior to the
Approval Hearing, that UW Settlement Class Member or person (i) filed said objections, papers
and briefs with the Clerk of the United States District Court for the Southern District of New
York; and (ii) has served written objections, by hand or first-class mail, including the basis
therefor, as well as copies of any papers and/or briefs in support of his, her or its position upon
each of the following counsel for receipt no later than 21 calendar days prior to the Approval
Hearing: David Stickney, Bemstein Litowitz Berger & Grossmann LLP, 12481 High Bluff
Drive, Suite 300, San Diego, CA 92130 and David Kessler, Kessler Topaz Meltzer & Check,
LLP, 280 King of Prussia Road, Radnor, PA 19087 on behalf of the Lead Plaintiffs; Mitchell
Lowenthal, Esq., Victor Hou, Esq., and Roger Cooper, Esq., Cleary Gottlieb Steen & Hamilton

LLP, One Liberty Plaza, New York, NY 10006 on behalf of the First Group of Settling
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Underwriter Defendants; and Kenneth G, Hausman, Esq., Howard Rice Nemerorski Canady Falk
& Rabkin PC, Three Embarcadero Center, Seventh Floor, San Francisco, CA 94111-4024 on
behalf of the Second Group of Settling Underwriter Defendants.

16.  Any objection must include: (a) the full name, address, and phone number of the
objecting UW Settlement Class Member; (b) a list and documentation of all of the UW
Settlement Class Member’s transactions involving Lehman Securities during the Underwriter
Settlement Class Period, including brokerage confirmation receipts or other competent
documentary evidence of such transactions, including the amount and date of each purchase,
acquisition or sale and the price paid and/or received; (c) a written statement of all grounds for
the objection accompanied by any legal support for the objection; (d) copies of any papers, briefs
or other documents upon which the objection is based; (e) a list of ali persons who will be called
to testify in support of the objection; (f) a statement of whether the objector intends to appear at
the Approval Hearing; (g) a list of other cases in which the objector or the objector’s counsel has
appeared either as settlement objectors or as counsel for objectors in the preceding five years;
and (h) the objector’s signature, even if represented by counsel. If the objector intends to appear
at the Approval Hearing through counsel, the objection must also state the identity of all
attorneys who will appear on his, her or its behalf at the Approval Hearing. Any UW Settlement
Class Member who does not make his, her or its objection in the manner provided for herein
shall be deemed to have waived such objection and shall forever be foreclosed from making any
objection to the fairness or adequacy of the UW Settlement as reflected in the Stipulations, to the
Plan of Allocation or to the application by Lead Counsel for an award of attorneys’ fees and
reimbursement of Litigation Expenses. By objecting, or otherwise requesting to be heard at the

Approval Hearing, a person or entity shall be deemed to have submitted to the jurisdiction of the
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Court with respect to the person’s or entity’s objection or request to be heard and the subject
matter of the UW Settlement, including, but not limited to, enforcement of the terms of the UW
Settlement (including, but not limited to, the release of the Settled Claims provided for in the
Stipulations and the Judgment).

17. Any member of the UW Settlement Class may.enter an appearance in the Action,
at his, her or its own expense, individually or through counsel of his, her or its own choice. If
they do not enter an appearance, they will be represented by Lead Counsel.

CLAIMS PROCESS

18.  In order to be entitled to participate in the UW Settlement, a UW Settlement
Class Member must complete and submit a Claim Form in accordance with the instructions
contained therein. To be valid and accepted, Claim Forms submitted in connection with the UW
Settlement must be postmarked no later than 120 calendar days after the Notice Date.

19.  Any UW Settlement Class Member who does not timely submit a valid Claim
Form shall not be eligible to share in the Settlement Funds, unless otherwise ordered by the
Court, but will otherwise be bound by all of the terms of the Stipulations and UW Settlement,
including the terms of the Judgment to be entered in the Action and the releases provided for
therein.

REQUEST FOR EXCLUSION FROM THE UW SETTLEMENT CLASS

20.  Any requests for exclusion must be submitted for receipt no later than 2]
calendar days prior to the Approval Hearing. Any UW Settlement Class Member who wishes to
be excluded from the UW Settlement Class must provide (i) name, (ii) address, (ii) telephone
number, (iv) number and type of Lehman security purchased or acquired, {v) prices or other

consideration paid or received for such Lehman securities, (vi) the date of each purchase,
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acquiéilion or sale transaction, and (vii) a statement that the person or entity wishes to be
excluded from the UW Settlement Class. It must also be signed by the pérson or entity
requesting exclusion. All persons who submit valid and timely requests for exclusion in the
manner set forth in this paragraph shall have no rights under the Stipulations, shall not share in
the distribution of the Net Settlement Funds, and shall not be bound by the Stipulations or any
final judgment.

2l.  Any member of the UW Settlement Class who does not request exclusion from
the UW Settlement Class in the manner stated in this Order shall be deemed to have waived his,
her or its right to be excluded from the UW Settlement Class, and shall forever be barred from
requesting exclusion from the UW Settlement Class in this or any other proceeding, and shall be
bound by the UW Settlement and the Judgment, including, but not limited to the release of the
Settled Claims against the Released Underwriter Parties provided for in the Stipulations and the
Judgment, if the Court approves the UW Settlement.

22.  If a person or entity excludes him/her/itself only from the UW Settlement Class
in the manner stated in this Order, he/she/it is not automatically excluded from the settlement
class in the settlement Lead Plaintiffs reached with the director and officer defendants (the
“D&O Settlement™), which is separate and apart from the UW Settlement, or any other
settlement class. Likewise, if a person or entity requests exclusion only from the settlement
class in the D&O Settlement, or the class in any subsequent settlement of this Action, he/she/it
is not automatically excluded from the UW Settlement Class. In the event the person or entity
does not specify which settlement class he/she/it seeks to be excluded from, the request will be
interpreted as seeking exclusion from both the D&O Settlement Class and the UW Settlement

Class.
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THE SETTLEMENT FUND AND NOTICE AND ADMINISTRATION COSTS

23. Only UW Settlement Class Members and Lead Counsel shall have any right to
any portion of, or any rights in the distribution of, the Settlement Funds, unless otherwise
ordered by the Court or otherwise provided in the Stipulations,

24. Al funds held by the Escrow Agent shall be deemed and considered to be in
custodia legis and shall remain subject to the jurisdiction of the Court until such time as such
funds shall be distributed pursuant to the Stipulations and/or further order of the Court.

25. Notwithstanding the fact that the Effective Date has not yet occurred, Lead

Counsel may pay from the Sezldemen Fund, without further approval from the Settling

Lot wi i > d?‘
Underwriter Defendants orﬁ#u-m of thimun, all r§afpnable Noti® and Administration é'h—

Costs actually incurred. In the event that the UW Settlement is terminated pursuant to the terms
of the Stipulations, all Notice and Administration Costs reasonably paid or reasonably incurred,
including any related fees, shall not be returned or repaid to the Settliné Underwriter Defendants,
any Released Underwriter Party or any person or entity who or which contributed any portion of
the Settlement Amount.
THE USE OF THIS ORDER

26.  The fact and terms of this Order and the UW Settlement, all negotiations,
discussions, drafts and proceedings in connection with this Order and the UW Settlement, and
any act performed or document signed in connection with this Order and the UW Settlement,
shall not, in this or any other Court, administrative agency, arbitration forum or other tribunal,
constitute an admission of, or evidence of, or be deemed to create any inference of, (i} any acts
of wrongdoing or lack of wrongdoing, (ii} any liability on the part of the Settling Underwriter

Defendants to Lead Plaintiffs, the UW Settlement Class or anyone else, (iii) any deficiency of

NEWYORK 24821122 13



Case 1:11-cv-01646-LAK-JCF Document 273-14 Filed 08/04/14 Page 15 of 65
Case 1:08-cv-05523-LAK-GWG Document 307 Filed 12/15/11 Page 14 of 64

any claim or defense that ﬁas béeri or could have been'asserted in this Action, (iv) any damages
or lack of damages suffered by Lead Plaintiffs, the UW Settlement Class or anyone else, or (v)
that the Settlement Amount (or any other amount) represents the amount that could or would
have been recovered in this Action against the Settling Underwriter Defendants if it was not
settled at this point in time. The fact and terms of this Order and the UW Settlement, ali
negotiations, discussions, drafts and proceedings in connection with this Order and the UW
Settlement, and any act performed or document signed in connection with this Order and the
UW Settlement, shall not be offered or received in evidence or used for any other purpose in
this or any other proceeding in any court, administrative agency, arbitration forum or other
tribunal, except as necessary to enforce the terms of this Order andfor the UW Settlement,
including, but not limited to, the Judgment and the release of the Settled Claims provided for in
the Stipulations and the Judgment.
TERMINATION OF THE UW SETTLEMENT

27.  In the event that the UW Settlement fails to become effective in accordance with
the terms in the Stipulations, or if the Judgment is not entered or is reversed, vacated or
materially modified on appeal (and, in the event of material modification, if any party elects to
terminate the UW Settlement), this Order (except Paragraphs 25 and 26) shall be null and void,
the Stipulations shall be deemed terminated, and the Settling Parties shall return to their

positions without prejudice in any way, as provided for in the Stipulations.

28. The Court retains exclusive jurisdiction over the Action to, inter alia,

further matters arising out of or connected with the UW Settlement.

Dated: _ch.. l{ ,20 M

The Honorable Lewls A. K¥plan
United States District Judge
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NOTICE OF PENDENCY OF CLASS ACTION AND
PROPOSED SETTLEMENT WITH THE SETTLING
UNDERWRITER DEFENDANTS, SETTLEMENT FAIRNESS
HEARING AND MOTION FOR ATTORNEYS’ FEES AND
REIMBURSEMENT OF LITIGATION EXPENSES

IF YOU PURCHASED OR ACQUIRED
THE LEHMAN SECURITIES DESCRIBED BELOW,
YOU COULD GET PAYMENTS FROM
LEGAL SETTLEMENTS WITH CERTAIN DEFENDANTS.

A U.S. Federal Court authorized this Notice. This is not a solicitation from a lawyer.

e Multiple settlements have been reached in the class action lawsuit In re Lehman Brothers
Equity/Debt Securities Litigation, No. 08-CV-5523-LAK (S.D.N.Y.) (the “Action”). This notice
addresses the settlements reached with all but one of the underwriters named as defendants in the
Action (the “Underwriter Settlement™)." The initial settlement was reached with the first group
of settling Underwriter Defendants in the amount of $417,000,000 pursuant to a Stipulation of
Settlement and Release executed on December 2, 2011 (the “First Underwriter Stipulation”).
The second settlement was reached with the second group of settling Underwriter Defendants®
for additional monetary recoveries in the aggregate amount of $9,018,000 pursuant to a
Stipulation of Settlement and Release executed on December 9, 2011 (the “Second Underwriter
Stipulation™ and together with the First Underwriter Stipulation, the “Stipulations™). The Second
Underwriter Stipulation largely adopts the terms of the First Underwriter Stipulation. This
notice is directed at all persons and entities who purchased or otherwise acquired Lehman
securities identified in Appendix A hereto (the “Lehman Securities”) pursvant or traceable to the
Shelf Registration Statement and Offering Materials incorporated by reference in the Shelf
Registration Statement and were damaged thereby (the “Underwriter Class”).’

e The Underwriter Settlement is comprised of $426,018,000 in cash (the “Underwriter
Settlement Amount™) plus any interest or income eamed thereon (the “Underwriter
Settlement Fund”) for the benefit of the Underwriter Class. Estimates of average
recovery per damaged security are set forth on Appendix C hereto. Underwriter Class

' The $90 million settlement reached with the director and officer defendants (the “D&O Settlement"”) is
addressed briefly below in Question 6.

2 The first group of settling Underwriter Defendants and the second group of settling Underwriter
Defendants shall be jointly referred to as the “Settling Underwriter Defendants,” as defined in Part 1 of
the Section entitled “Basic Information,” below.

3 The Shelf Registration Statement refers to the shelf registration statement filed by Lehman Brothers
Holdings Inc. ("LBHF") with the U.S. Securities and Exchange Commission {(“SEC”) on Form 8-3 and
dated May 30, 2006, together with any amendments thereto, as well as any materials incorporated by
reference therein. The Offering Materials refer to the materials incorporated by reference in the Shelf
Registration Statement.
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Members should note, however, that these are only estimates based on the overall number
of potentially damaged securities in the Underwriter Class. Some Underwriter Class
Members may recover more or less than these estimated amounts depending on, among
other factors, how many Underwriter Class Members submit claims, when and the prices
at which their Lehman Securities were purchased, acquired or sold, and what security
they purchased, acquired or sold. In addition, as set forth in Question 19 below, Lead
Counsel (as defined below) will seek approval for attorneys’ fees in an amount not to
exceed 17.5% of the Underwriter Settlement Amount, plus interest thereon, and for
reimbursement of costs incurred by Lead Counsel and other counsel to Named Plaintiffs
(as defined below) in connection with commencing and prosecuting the Action and the
costs and expenses of the Lead Plaintiffs (as defined below) (collectively, the “Litigation
Expenses”) in an amount not to exceed $2.5 million, plus interest thereon. The total
amount of Litigation Expenses awarded by the Court will be paid to Lead Counsel from
the D&O Settlement and the Underwriter Settiement in pro rata amounts. If the Court
approves Lead Counsel’s application for attorneys’ fees and Litigation Expenses (as set
forth in Question 19 below), the estimated average cost per damaged security will be as
set forth on Appendix C hereto. :

o If the Underwriter Settlement is approved by the Court; it will result in (i) the distribution of the
Underwriter Settlement Fund, minus certain Court-approved fees, costs and expenses as
described herein, to investors who submit valid claim forms; (ii) the release of the Settling
Underwriter Defendants (as defined below) and certain other related parties, as identified in
Question | below, from further lawsuits that are based on, arise out of, or relate in any way to the
facts and claims alleged, or that could have been alleged, in the Action; and (iii) the dismissal
with prejudice of the claims against the Settling Underwriter Defendants. The Underwriter
Settlement also avoids the costs and risks of further litigation against these defendants.

¢ The Underwriter Settlement does not resolve claims against any other defendant in the Action,
and the Action will continue against Ernst & Young, LLP (“E&Y™), Lehman Brothers Holdings
Inc’s outside auditor during the relevant time period, and the remaining, non-settling
underwriter defendant, UBS Financial Services, Inc. (the “Non-Settling Defendants™). Please
Note: The Underwriter Settlement is separate and apart from the D&Q Settlement, the proposed
$90 million settlement Lead Plaintiffs reached with certain of Lehman’s officers and directors
during the relevant time period. You should have received a notice for the D&O Settlement
along with this Notice. See Question 6 below for more details. You are not automatically in
both settlements as they cover different securities in some instances, so you should read both
notices to determine if you are eligible to participate in each settiement.

. | The only way to get a payment. Instructions as to
i | how to request a claim form are contained below.

Get no payment. The only option that might let you
sue the defendants that settled conceming the claims
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“-#:%| being resolved in the Underwriter Settlement.

OBJECT . | Write to the Court about why you do not like the
_ - - Underwriter Settlement or any aspect thereof.
el | Ask to speak in Court about the faimess of the J
Goroa RING Underwriter Settlement.
DO NOTHING D j Get no payment. Give up rights. ‘

These rights and options — and the deadlines to exercise them — are explained in this Notice.

The Court in charge of this case still has to decide whether to approve the Underwriter

Seitlement. If it does, it will take time to process all of the claim forms and to distribute
payments. Please be patient.

[END OF COVER PAGE]

BASIC INFORMATION . .11 vvevannunvncuessessaeemeensensenenseissaassansaonssassesiorsaransnnsansan PAGE __
1. Why was this Notice issued?

2. What is this lawsuit about?

3. Why is this a class action? _

4, Why is there an Underwriter Settlement?

5. Are the other defendants included in this Underwriter Settlement?

6. What is the D&O Settlement and am I included in that settlement?

WHO IS IN THE SETTLEMENT .. ceutiniennniiniiieieniiitiiasiansessssmsrasassassiassnssirianins PAGE __
7. How do 1 know if | am part of the Underwriter Settlement?

8. Are there exceptions to being included?

9. Pm still not sure if I'm included.

THE SETTLEMENT BENEFITS — WHAT YOU GET.....iiriiiiiii it PAGE __

10.  What does the Underwriter Settlement provide?

11.  How much will my payment be?

12.  What am I giving up as part of the Underwriter Settlement?
13, Howcan ] get a payment?

14.  When will ] get my payment?

EXCLUDING YOURSELF FROM THE UNDERWRITER SETTLEMENT .....occiiiiniiininnnnnaes PAGE ___
15.  1fI exclude myself, can I get money from the Underwriter Settlement?

16.  If1do not exclude myself, can I sue later?

17.  How do 1 get out of the Underwriter Settlement?

THE LAWYERS REPRESENTING YOU . +v-creueitaninniiiinitaaneaisrasstrases e aas e PAGE __

18. Do I have a lawyer in this case?
19.  How will the lawyers be paid?
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OBJECTING TO THE UNDERWRITER SETTLEMENT ... vvvureeeeene e oo PAGE

20.  Howdo [ tell the Court if I do not like the Underwriter Settlement?
21.  What’s the difference between objecting and excluding?

THE COURT’S FAIRNESS HEARING. ... .0.oneeirsinneeeaeeeeeseeee e eaeeee e ee e, PAGE

22.  When and where will the Court decide whether to approve the Underwriter Settlement?
23. Do ! have to come to the faimess hearing?
24.  May ] speak at the fairness hearing?

TF YOU DO NOTHING. .. cv e ettt e e e e r e PAGE _
25. What happens if 1 do nothing at all?

GETTING MORE INFORMATION ... ..ctetuiiniinueneeseesoesenasen s aeenaeanan e mensesseenans. PAGE _
26.  How do I get more information?

INFORMATION FOR BROKERS AND OTHER NOMINEES. ..........ucveneeeiieereeneerssensenns PAGE __
27.  What if 1 bought Lehman Securities for a beneficial owner?

BASIC INFORMATION

A U.S. Court authorized this Notice to inform you about a settiement reached with certain of the
defendants (the Settling Underwriter Defendants) in a class action lawsuit. This Notice explains
the lawsuit, the Underwriter Settlement and your legal rights and options in connection with the
Underwriter Settlement before the Court decides whether to give “final approval” to the
Underwriter Settlement. The Honorable Lewis A. Kaplan of the United States District Court for
the Southern District of New York is presiding over the case known as /n re Lehman Brothers
Equity/Debt Securities Litigation, 08-CV-5523-LAK. The persons or entities that are suing are
called plaintiffs, and those who are being sued are called defendants. In this case, the plaintiffs
are referred to as Lead Plaintiffs. The Underwriter Defendants who have agreed to settle (i.e.,
A.G. Edwards & Sons, Inc.; ABN AMRO Inc.; ANZ Securities, Inc.; Banc of America Securities
LLC; BBVA Securities Inc.; BNP Paribas; BNY Mellon Capital Markets, LLC; Cabrera Capital
Markets LLC; Caja de Ahorros y Monte de Piedad de Madrid; Calyon Securities (USA) Inc.
(nvk/a Crédit Agricole Corporate and Investment Bank); CIBC World Markets Corp.; Citigroup
Global Markets Inc.; Charles Schwab & Co., Inc.; Commerzbank Capital Markets Corp.; Daiwa
Capital Markets Europe Limited (f/k/a Daiwa Securities SMBC Europe Limited); DnB NOR
Markets Inc. (the trade name of which is DnB NOR Markets); DZ Financial Markets LLC;
Edward D. Jones & Co., L.P.; Fidelity Capital Markets Services (a division of National Financial
Services LLC); Fortis Securities LLC; BMO Capital Markets Corp. (f'k/a Harris Nesbitt Corp.);
HSBC Securities (USA) Inc.; HVB Capital Markets, Inc.; Incapital LLC; ING Financial Markets
LLC; Loop Capital Markets, LLC; Mellon Financial Markets, LLC (wk/a BNY Mellon Capital
Markets, LLC); Merrill Lynch, Pierce, Fenner & Smith Inc.; Mizuho Securities USA Inc.;
Morgan Stanley & Co. Inc.; MRB Securities Corp., as general partner of M.R. Beal & Company
(M.R. Beal & Company, together with its owners and partners); Muriel Siebert & Co., Inc. and
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Siebert Capital Markets; nabCapital Securities, LLC (n/k/a nabSecurities, LLC); National
Australia Bank Ltd.; Natixis Bleichroeder Inc. (n/k/a Natixis Securities Americas LLC);
Raymond James & Associates, Inc.; RBC Capital Markets LLC (f/k/a RBC Dain Rauscher Inc.);
RBS Greenwich Capital (n/k/a RBS Securities Inc.); Santander Investment Securities Inc.; Scotia
Capital (USA) Inc.; SG Americas Securities LLC; Sovereign Securities Corporation LLC;
SunTrust Robinson Humphrey, Inc.; TD Securities (USA) LLC; UBS Securities LLC; Utendahl
Capital Partners, L.P.; Wachovia Capital Finance; Wachovia Securities, LLC (n/k/a Wells Fargo
Securities, LLC) Wells Fargo Securities, LLC and Williams Capital) are referred to as the
“Settling Underwriter Defendants.” The proposed Underwriter Settlement will resolve all claims
against the Settling Underwriter Defendants and certain other released parties (the “Released
Underwriter Parties” as set forth in paragraph 1(gg) of the First Underwriter Stipulation and
paragraph 1(gg) of Exhibit A to the Second Underwriter Stipulation) only; it will not resolve the
claims against the Non-Settling Defendants, which Lead Plaintiffs will continue to pursue.

Receipt of this Notice does not necessarily mean that you are an Underwriter Class Member or
that you will be entitled to receive proceeds from the Underwriter Settlement. If you wish to
participate in the distribution of the proceeds from the Underwriter Settlement, you will be
required to submit the Claim Form that is included with this Notice, as described in Question 13
below.

The operative complaint in the Action, the Third Amended Class Action Complaint dated April
23, 2010 (the “Complaint™), asserts (i) claims under the Securities Act of 1933 against certain
current and/or former Lehman officers and directors, E&Y, and certain alleged underwriters of
certain Lehman offerings, and (ii) claims under the Securities Exchange Act of 1934 against
certain former Lehman officers and E&Y. The Complaint alleges, among other thing, that
during the Settlement Class Period (June 12, 2007 through September 15, 2008, inclusive) and in
connection with the Offering Materials, defendants made misrepresentations and omissions of
material facts concerning certain aspects of Lehman’s financial results and operations. On
September 15, 2008, Lehman Brothers Holdings Inc. (“LBHI”), the issuer of the securities, and
certain of its subsidiaries and affiliates filed for bankruptcy protection under Chapter 11 of the
Bankruptcy Code (the “Lehman Bankruptcy Proceedings”) and, for this reason, is not named as a
defendant in this Action. On September 19, 2008, a proceeding under the Securities Investor
Protection Act (the “LBI SIPA Proceeding”) was commenced against Lehman Brothers Inc.
(“LBP”), the lead underwriter of the securities at issue, and, for this reason, LBl is not named as a
defendant in this Action. On July 27, 2011, the court issued an order granting the defendants’
motions to dismiss regarding certain of the claims in the Complaint and denying the defendants’
motions to dismiss with respect to other claims.

In a class action lawsuit, one or more persons or entities known as class representatives — in this
case the “Lead Plaintiffs” are Alameda County Employees’ Retirement Association, Government
of Guam Retirement Fund, Northern Ireland Local Government Officers’ Superannuation
Committee, City of Edinburgh Council as Administering Authority of the Lothian Pension Fund,
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and Operating Engineers Local 3 Trust Fund — assert legal claims on behalf of all ‘persons and
entities with similar legal claims.’ The Lead Plaintiffs sued on behalf of others who have similar
claims. All of these people together are referred to as a “settlement class” or as “settlement class
members.” One Court resolves the issues for all settlement class members, except for any
persons or entities who choose to exclude themselves from the settlement class (see Question 17
below), if the Court determines that a class action is an appropriate method to do so.

The Settling Underwriter Defendants have agreed to settle the Action. The Court did not decide
in favor of the Lead Plaintiffs or the Settling Underwriter Defendants. Lead Plaintiffs and the
Settling Underwriter Defendants (the “Settling Parties”) disagree on both liability and the
amount of damages that could be won if Lead Plaintiffs had prevailed at trial. Specifically, the
Settling Parties disagree, among other things, on (1) whether the statements made or facts
allegedly omitted were material, false or misleading, (2) whether the Settling Underwriter
Defendants are otherwise liable under the securities laws for those statements or omissions, and
(3) the average amount of damages per security, if any, that would be recoverable if Lead
Plaintiffs were to prevail. Instead of continuing to litigate the Action, both sides agreed to a’
settlement. That way, the Settling Parties avoid the cost of a trial, and the people affected - the
Underwriter Class Members — will get compensation. Based upon their investigation,
negotiation and mediation efforts, and after considering (a) the attendant risks of litigation and
(b) the desirability of permitting the Settlement to be consummated as provided by the terms of
the Stipulations, Lead Plaintiffs and their lawyers believe that the Underwriter Settlement is in
the best interests of the Underwriter Class Members.

The Settling Underwriter Defendants have denied the claims asserted against them in the Action
and deny having engaged in any wrongdoing or violation of law of any kind whatsoever. The
Settling Underwriter Defendants have agreed to the settlement solely to eliminate the burden and
expense of continued litigation. Accordingly, the settlement may not be construed as an
admission of any Settling Underwriter Defendant’s wrongdoing.

No. The Underwriter Settlement includes only the Settling Underwriter Defendants and the
lawsuit is continuing against E&Y, Lehman’s outside auditor during the relevant time period,
and UBS Financial Services, Inc., an additional underwriter of certain Lehman offerings as set
forth in the Complaint. A copy of the Complaint can be found on the settlement website at
www.LehmanSecuritiesLitigationSettlement.com. Further, the Lehman directors and officers

’ The Lead Plaintiffs who purchased Lehman Securities are Alameda County Employees’ Retirement
Association and Government of Guam Retirement Fund, and additional named plaintiffs in this Action
who purchased Lehman Securities are Brockton Contributory Retirement System; Inter-Local Pension
Fund of the Graphic Communications Conference of the International Brotherhood of Teamsters; Police
and Fire Retirement System of the City of Detroit; American European Insurance Company; Belmont
Holdings Corp.; Marsha Kosseff; Montgomery County Retirement Board; Teamsters Allied Benefit
Funds; John Buzanowski; and Ann Lee (all collectively, “Named Plaintiffs”).
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named in the Action (the “Individual Defendants” or “D&O Defendants”) have reached a
separate SS'[O million settlement with Lead Plaintiffs. A separate notice addresses the D&O
Settlement in detail (the “D&O Notice”). If you did not receive a copy of the D&O Notice along

with lh'is Notice, you can obtain a copy by visiting the settlement website listed above or by
contacting the claims administrator.

Lead Plaintiffs have obtained a $90 million cash settlement with the Individual Defendants,
which is separate and apart from the proposed settiement with the Settling Underwriter
Defendants. You should have received a similar notice explaining the D&O Settlement along
with this Notice. The Underwriter Class is a subset of the settlement class for the D&O
Settlement. Therefore, if you are an Underwriter Class Member you are also a settlement class
member in the D&O Settlement and therefore, eligible to participate in both settlements.

A.s explained in Question 13 below, you must submit a Claim Form in order to participate in
either or both settlements. The Claim Form you submit in connection with the Underwriter
Settlement will also be reviewed in connection with the D&O Settlement. You do not have to

submit a separate Claim Form for the D& O Settlement. Please be sure to include all of your

transactions in the Lehman securities listed on the Claim Form.

WHO IS IN THE UNDERWRITER SETTLEMENT

To see if you will get money from the Underwriter Settlement, you first have to determine if you
are an Underwriter Class Member.

Judge Kaplan has determined that everyone who fits the following description is an Underwriter
Class Member, unless you are excluded from the Underwriter Class as described in Question 8
below: All persons and entities who purchased or otherwise acquired Lehman securities
identified in Appendix A hereto (the “Lehman Securities”) pursuant or traceable to the Shelf
Registration Statement and Offering Materials incorporated by reference in the Shelf
Registration Statement and were damaged thereby.

Yes. Excluded from the Underwriter Class are (i) Defendants, (ii) the officers and directors of
each Defendant, (iii) any entity (other than a Managed Entity, defined below) in which a
Defendant owns, or during the period July 19, 2007 to September 15, 2008 (the “Underwriter
Settlement Class Period”) owned, a majority interest, (iv) members of Defendants’ immediate
families and the legal representatives, heirs, successors or assigns of any such excluded party,
and (v) Lehman. “Lehman” means LBHI and those of its subsidiaries and affiliates that, together
with LBHI, are debtors in the Lehman Bankruptcy Proceedings or the LBI SIPA Proceeding.
The Underwriter Class includes registered mutual funds, managed accounts, or entities with
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nonproprietary assets managed by any of the Released Underwriter Parties including, but not
limited to, the entities listed on Exhibit C attached to the First Underwriter Stipulation, who
purchased or otherwise acquired Lehman Securities (each, a “Managed Entity”). Also excluded
are any persons or entities who timely and validly request exclusion from the Underwriter Class
as set forth in this Notice. If you requested exclusion from the D&QO Settlement, you are not
automatically excluded from the Underwriter Settlement. You must specifically indicate that
you wish to be excluded from the “Underwriter Settlement.”

If you are not sure whether you are an Underwriter Class Member, you may visit
www.LehmanSecuritiesLitigationSettlement.com or you can contact the Claims Administrator
for the settlement, GCG, Inc. by writing to /n Re: Lehman Brothers Equity/Debt Securities
Litigation — Settling Underwriter Defendants Settlement, c/o GCG, Inc., P.O. Box 9821, Dublin,
OH 43017-5721 or by calling (800) 505-6901. You may also want to contact your broker to see
if you bought Lehman Securities.

THE UNDERWRITER SETTLEMENT BENEFITS —~ WHAT YOU GET

A settlement fund for $426,018,000 (the “Underwriter Settlement Fund”) has been established.
If the Underwriter Settlement is approved, the Underwriter Settlement Fund, less Court-awarded
attorneys’ fees and expenses, the costs of administering the Underwriter Settlement and taxes, if
any (the “Underwriter Net Settlement Fund”), will be distributed to eligible Underwriter Class
Members.

The proposed Plan of Allocation provides for distribution of the Underwriter Net Settlement
Fund to Authorized Claimants. Each person claiming to be a claimant entitled to share in the
Underwriter Net Settlement Fund (“Authorized Claimant”) shall be required to submit a separate
Claim Form signed under penalty of perjury and supported by such documents as specified in the
Claim Form as are reasonably available to the Authorized Claimant.

All Claim Forms must be postmarked no later than , 2012 addressed as follows:
In Re: Lehman Brothers Equity/Debt Securities Litigation
c/o GCG, Inc.
Claims Administrator
P.O. Box 9821

Dublin, OH 43017-5721

Unless otherwise ordered by the Court, any Underwriter Class Member who fails to submit a
properly completed and signed Claim Form within such period as may be ordered by the Court
shall be forever barred from receiving any payments pursuant to the Underwriter Settlement, but
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will in all other respects be subject to the provisions of the Stipulations enteréd into by the
Settling Parties and the final judgment entered by the Court.

The Plan of Allocation is a matter separate and apart from the proposed Underwriter Settlement,
and any decision by the Court concerning the Plan of Allocation shall not affect the validity or
finality of the proposed Underwriter Settlement. The Court may approve the Plan of Allocation
with or without modifications agreed to among the Settling Parties, or another plan of allocation,
without further notice to Underwriter Class Members.

The proposed Plan of Allocation, which is subject to Court approval, is attached as Appendix B
to this Notice. Please review the Plan of Allocation carefuily.

If the Underwriter Settlement is approved by the Court and becomes final, you will be releasing
the Settling Underwriter Defendants (as set forth in Question 1 above) and the Released
Underwriter Parties (as set fort in Question 1 above) for all of the Settled Claims defined in
paragraph 1(ii) of the First Underwriter Stipulation and paragraph 1(ii) of Exhibit A to the
Second Underwritér Stipulation. These claims are called “Settled Claims™ and are those brought
in this case or that could have been raised in the case, as fully defined in the First Underwriter
Stipulation and Second Underwriter Stipulation. Copies of the Stipulations are available at
www.LehmanSecuritiesLitigationSettlement.com. The First Underwriter Stipulation describes
the Settled Claims with specific description, in necessarily accurate legal terminology, so please
read it carefully.

The Settling Parties will also seek, among other things, a judgment reduction order in connection
with the Judgment in the Action. A judgment reduction order generally reduces the liability of
non-settling defendants and/or certain other parties for common damages by the greater of the
settlement amount paid by or on behalf of the settling defendants for common damages or the
percentage share of responsibility of the settling defendants for common damages.*

If you are an Underwriter Class Member you will need to submit a Claim Form and the
necessary supporting documentation to establish your potential eligibility to share in the
Underwriter Net Settlement Fund. A Claim Form is included with this Notice, or you may go to
the website maintained by the Claims Administrator,
www.LehmanSecuritiesLitigationSettlement.com, to request that a Claim Form be mailed to you.
Submitting a Claim Form does not necessarily guarantee that you will receive a payment. Please

* The Settling Parties will also seek to include in the Judgment a “bar order” that will, among
other things, bar certain claims for contribution and indemnification against or by the Settling
Underwriter Defendants and/or certain other related parties. The bar order typically does not
apply to class members.
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refer to the attached Pian of Allocation for further information on how Lead Plainitiffs propose
the Underwriter Settlement Fund will be allocated.

Please retain all records of your ownership of and transactions in Lehman Securities, as they may
be needed to document your claim.

If the Underwriter Settlement is approved, it will take time for the Claims Administrator to
review all of the Claim Forms that are submitted and to decide pursuant to the Plan of Allocation
how much each claimant should receive. This could take many months. Furthermore,
distribution may be postponed until the end of the case, so that any additional money collected
from any future settlements may be distributed at the same time. Please check the website for
updates.

EXCLUDING YOURSELF FROM THE UNDERWRITER SETTLEMENT

If you do not want a payment from the Underwriter Settlement, but you want to keep the right to

sue or continue to sue the Settling Underwriter Défendants on your own about the same claims

being released in the Underwriter Settlement, then you must take steps to exclude yourself from

the settlement. This is sometimes referred to as “opting out” of the Underwriter Class. See
* Question 17 below. )

No. If you exclude yourself from the Underwriter Class, you will not be able to request a
payment from the Underwriter Settlement, and you cannot object to the Underwriter Settlement.
You will not be bound by anything that happens in this lawsuit with respect to the Settling
Underwriter Defendants, and you may be able to sue the Settling Underwriter Defendants on
your own in the future. Excluding yourself from the Underwriter Class will not automatically
exclude you from any other, or subsequent, settlement class relating to any future settlement with
other defendants. Accordingly, excluding yourself from the Underwriter Class will not
automatically exclude you from the settlement class in the D&O Settlement referenced above. A
request for exclusion should specifically indicate that you wish to be excluded from the
Underwriter Class, the D&O Settlement Class, or both. In the event that you do not specify
which settlement class you seek to be excluded from, your request will be interpreted as seeking
to be excluded from both the Underwriter Class and the settlement class in the D&O Settlement.

No. Unless you exclude yourself, you give up any right to sue the Settling Underwriter
Defendants or any of the other released parties for the claims being released by the Underwriter
Settlement. If you have a pending lawsuit relating to the claims being released in the Action
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against any of the Settling Underwriter Defendants, you should speak to your lawyer in that case
immediately.

To exclude yourself from the Underwriter Class, you must send a letter by mail saying that you
want to be excluded from the Underwriter Class in the In re Lehman Brothers Equity/Debt
Securities Litigation — Settling Underwriter Defendants Settlement, Case No. 08-CV-5523
(LAK). Be sure to include your name, address and telephone number. You must also include
information concerning your transactions in Lehman Securities, including the date(s), price(s),
type(s) and amount(s) of all purchases, acquisitions, and sales of Lehman Securities. The request
for exclusion must be signed by the person or entity requesting exclusion. Requests for
exclusion will not be valid if they do not include the information set forth above. You must mail
your exclusion request so that it is received no later than , 2012 to:

In Re: Lehman Brothers Equity/Debt Securities Litigation
¢/o GCG, Inc.
Claims Administrator
P.0. Box 9821
Dublin, OH 43017-5721

*Please keep a copy of everything you send by mail, in case it is lost or destroyed during
mailing.

You cannot exclude yourself over the phone or by e-mail.

Pursuant to the terms of separate supplemental agreements between Lead Plaintiffs and the two
groups of Settling Underwriter Defendants, each group of Settling Underwriter Defendants shall
have the option to terminate their settlement in the event that members of the Underwriter Class,
who purchased and/or acquired a certain amount of Lehman Securities and would otherwise be
entitled to participate in the Underwriter Class, timely and validly request exclusion in
accordance with the requirements set forth in this Notice.

THE LAWYERS REPRESENTING YOU

The Court has appointed the law firms of Bernstein Litowitz Berger & Grossmann LLP and
Kessler Topaz Meltzer & Check, LLP to represent you and the other Underwriter Class
Members. These lawyers are called Lead Counsel. You may contact them as follows: David R.
Stickney, Esq., Bernstein Litowitz Berger & Grossmann LLP, 12481 High Bluff Drive, Suite
300, San Diego, CA 92130 (866) 648-2524, blbg@blbglaw.com, or David Kessler, Kessler
Topaz Meltzer & Check, LLP, 280 King of Prussia Road, Radnor, PA 19087, (610) 667-7706,
info@ktmec.com. You will not be separately charged for these lawyers beyond your pro rata
share of any attorneys’ fees and expenses awarded by the Court that will be paid from the
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Underwriter Settlement Fund. [f you want to be represented by your own lawyer, you 'may hire
one at your own expense.

Lead Counsel have not received any payment for their services in pursuing claims against the
Settling Underwriter Defendants on behalf of the Underwriter Class, nor have they been
reimbursed for their out-of-pocket expenses. Before final approval of the Underwriter
Settlement, Lead Counsel intend to apply to the Court for an award of attorneys’ fees, as
compensation for investigating the facts, litigating the case and negotiating the settlement, on
behalf of all Plaintiffs’ Counsel not to exceed 17.5% of the Underwriter Settlement Amount, plus
interest thereon. At the same time, Lead Counsel also intend to apply for reimbursement of
Litigation Expenses in an amount not to exceed $2.5 million, plus interest thereon. The total
amount of Litigation Expenses awarded by the Court will be paid to Lead Counsel from the
D&O Settlement and the Underwriter Settlement in pro rata amounts. Litigation Expenses may
include reimbursement of the expenses of Lead Plaintiffs in accordance with 15 U.S.C. § 77z-
1(a)(4). The Court may award less than the requested amounts, Any payments to the attorneys
for fees or expenses, now or in the future, will first be approved by the Court.

OBJECTING TO THE UNDERWRITER SETTLEMENT

You can tell the Court that you do not agree with the Underwriter Settlement or some part of it.

If you are an Underwriter Class Member, you can object to the Underwriter Settlement if you do
not like any part of it. To object, you must send a letter to each of the below addressees saying
that you object to the Underwriter Settlement in the In re Lehman Brothers Equity/Debt
Securities Litigation - Settling Underwriter Defendants Settlement, Case No. 08-CV-5523 (LAK)
and the reasons why you object to the Underwriter Settlement. Be sure to include your name,
address, telephone number and your signature. You must also include information concerning
all of your transactions in Lehman Securities, including the date(s), price(s), type(s) and
amount(s) of all purchases, acquisitions, and sales of the eligible Lehman Securities to confirm
that you are a member of the Underwriter Class, including brokerage confirmation receipts or
other competent documentary evidence of such transactions. The objection must include a
written statement of all grounds for an objection accompanied by any legal support for the
objection; copies of any papers, briefs or other documents upon which the objection is based; a
list of all persons who will be called to testify in support of the objection; a statement of whether
the objector intends to appear at the fairness hearing (see Questions 22-24 below); a list of other
cases in which the objector or the objector’s counsel have appeared either as settlement objectors
or as counsel for objectors in the preceding five years; and the objector’s signature, even if
represented by counsel. {f you are not a member of the Underwriter Class, you cannot object to
the settlement as it does not affect you. Any objection to the Underwriter Settlement must be
received by each of the following by ,2012:
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UNITED STATES DISTRICT | BERNSTEIN LITOWITZ For the First Group of Settling
COURT FOR THE SOUTHERN| BERGER & GROSSMANN LLP | Underwriter Defendants:
DISTRICT OF NEW YORK David Stickney CLEARY GOTTLIEB
Clerk of the Court 12481 High Bluff Drive, Suite 300 | STEEN & HAMILTON LLP
500 Pearl Street San Diego, CA 92130-3582 Mitchel] Lowenthal
New York, NY 10007 Victor L. Hou
KESSLER TOPAZ Roger Cooper
MELTZER & CHECK, LLP One Liberty Plaza
David Kessler New York, NY 10006
John Kehoe
280 King of Prussia Road For the Second Group of Settling
Radnor, PA 19087 Underwriter Defendants:
HOWARD RICE NEMERORSKI
CANADY FALK & RABKIN PC

Kenneth G. Hausman

Three Embarcadero Center
Seventh Floor

San Francisco, CA 94111-4024

Unless the Court orders otherwise, any Underwriter Class Member who does not object in the
manner described above will be deemed to have waived any objection and shall be forever
foreclosed from making any objection to the proposed Underwriter Settlement, the proposed
Plan of Allocation, or Lead Counsel’s request for an award of attorneys’ fees and reimbursement
of Litigation Expenses. Underwriter Class Members do not need to appear at the faimess
hearing (see Questions 22-24 below) or take any other action to indicate their approval.

21, % ‘While's the difference berwaen

Objecting is simply telling the Court that you do not like something about the Underwriter
Settlement, the Plan of Allocation, and/or the application for attorneys’ fees and Litigation
Expenses. You can object only if you stay in the Underwriter Class. Excluding yourselfis telling
the Court that you do not want to be part of the Underwriter Settlement. 1f you exclude yourself,
you have no basis to object because the case no longer affects you.

THE COURT’S FAIRNESS HEARING

The Court will hold a hearing to consider whether to approve the Underwriter Settlement, the
Plan of Allocation and the application for attorneys’ fees and Litigation Expenses. You may
attend and you may ask to speak, but you do not have to.
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The Court ‘will hold a fairness hearing at _~_ _.m., on _ © 2012, before the
Honorable Lewis A. Kaplan at the United States District Court for the Southern District of New
York, Daniel Patrick Moynihan United States Courthouse, 500 Pearl St, New York, NY 10007,
Courtroom 12D. At this hearing, the Court will consider whether the Underwriter Settlement
and the Plan of Allocation are fair, reasonable, and adequate. 1f there are objections, the Court
will consider them. Judge Kaplan will listen to people who have asked to speak at the hearing.
Judge Kaplan may also consider Lead Counsel’s application for attorneys’ fees and Litigation
Expenses at this time. The faimess hearing may occur on a different date without additional

notice, so it is.a good idea to check www.LehmanSecuritiesLitigationSettlement.com for updated
information.

No. Lead Counsel will answer any questions Judge Kaplan may have. But, you are welcome to

attend the hearing at your own expense. If you send an objection, you do not have to come to

Court to talk about it. As long as your written objection was received on time, the Court will
" consider it. 'You may also pay your own lawyer to attend, but it is not required.

You may ask the Court for permission to speak at the fairness hearing. To do so, you must send
a letter stating that it is your “Notice of Intention to Appear in the /n re Lehman Brothers
Equity/Debt Securities Litigation, Case No. 08-MD-CV-5523 (LAK).” Be sure to include your
name, address, telephone number, your signature, and also identify your transactions in Lehman
Securities, including the date(s), price(s), type(s) and amount(s) of all purchases, acquisitions,
and sales of the eligible Lehman Securities. Your notice of intention to appear must be received
no later than , 2012, and must be sent to the Clerk of the Court, Lead Counsel, and
Representative Counsel for the Settling Underwriter Defendants, at the addresses listed in
Question 20 above. You cannot speak at the hearing if you exclude yourself from the
Underwriter Class.

IF YOu DO NOTHING

If you do nothing, you will receive no money from this Underwriter Settlement. But, uniess you
exclude yourself, you will not be able to start a Jawsuit, continue with a lawsuit, or be part of any
other lawsuit against the Settling Underwriter Defendants or other released parties about the
same claims being released in the Underwriter Settlement. You will be able to act on any rights
you have against the Non-Settling Defendants.

GETTING MORE INFORMATION

NEWYORK:2482082.2 14
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This notice summarizes the settlement. More details are contained in the Stipulations. You can
get a copy of the Stipulations and more information about the Underwriter Settlement by visiting
www.lehmanSecuritiesLitigationSettlement.com.  You may also write to the Claims
Administrator at, Jn re Lehman Brothers Equity/Debt Securities Litigation, clo GCG, Inc,,
Claims Adminstrator, P.O. Box 9821, Dublin, OH 43017-5721.

INFORMATION FOR BROKERS AND OTHER NOMINEES

If you bought eligible Lehman Securities (i.e., the Lehman securities identified in Appendix A
hereto purchased pursuant or traceable to the Shelf Registration Statement and Offering
Materials incorporated by reference in the Shelf Registration Statement) as a nominee for a

beneficial owner, the Court has directed that, within fourteen (14) days after you receive the
Notice, you must either:

(1)  provide the names and addresses of such persons and entities to the Claims
Administrator, GCG, Inc., and GCG, Inc. will send a copy of the Notice and Claim
Form to the beneficial owners; or

{2)  send a copy of the Notice and Claim Form by first class mail to the beneficial
owners of such Lehman Securities. You can request copies of these documents
by contacting the Claims  Administrator or by pgoing to
www.LehmanSecuritiesLitigationSettlement.com.

If you verify and provide details about your assistance with either of these options, you may be
reimbursed from the Underwriter Settlement Fund for the actual expenses you incur to send the
Notice and Claim Form, including postage and/or the reasonable costs of determining the names
and addresses of beneficial owners. Please send any requests for reimbursement, along with
appropriate supporting documentation, to: In Re: Lehman Brothers Equity/Debt Securities
Litigation ~ Settling Underwriter Defendants Settlement, c/o GCG, Inc., Claims Administrator,
P.O. Box 9821, Dublin, OH 43017-5721, or visit
www.LehmanSecurijtiesLitigationSettlement.com.

DO NOT CALL OR WRITE THE COURT OR THE OFFICE OF THE CLERK OF THE
COURT REGARDING THIS NOTICE.
Dated: , 2012 By Order of the Clerk of the Court

United States District Court
Southern District of New York

NEWYORK.2482082.2 15
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APPENDIX 4
BRCURTY
ISSUE DATE (cus)
February 5, 2008 (the "Series J 7.95% Non-Cumulative Perpetust Preferred Stock, Series J (the “Series J Shares™)
Offering™) 17 -
July 19,2007 6% Notes Duc 2012
(52517P4C2)
Tuly 19, 2007 6.50% Subordinated Notes due 2017
(524908R36)
Tuly 19, 2007 6.375% Subordinated Notes Due 2037
. (524908R44)
September 26, 2007 6.2% Notes Dus 2014
(52517P5X5)
Septerber 26, 2007 7% Notes Dug 2027
(52517P5Y3)
December 21, 2007 6.75% Subordinated Notes Due 2017
{5249087M6)
Tantary 22,2008 5.625% Notes Due 2013
(5252M0B29)
Febroary 5, 2008 Lehman Notes, Serics D (52519FFES)
April 24, 2008 6.875% Notes Due 2013
(5252MO0FD4)
April 29, 2008 Lehmen Notes, Series D (52519FPFM8)
May 9, 2008 7.50% Suboedinated Notes Dus 2038
5249087N4)
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Appendix B

PLAN OF ALLOCATION FOR THE UNDERWRITER NET SETTLEMENT FUND
A. Preliminary Matters

Pursuant to the settlements with the Settling Underwriter Defendants' (the “Underwriter
Settlement”), the Settling Underwriter Defendants have caused to be paid $426,018,000 in cash
(the “Underwriter Settlement Amount”). The Underwriter Settlement Amount and the interest
earned thereon is the “Underwriter Gross Settlement Fund.” The Underwriter Gross Settlement
Fund, after deduction of Court-approved attorneys’ fees and Litigation Expenses, notice and
administration expenses, and taxes and tax expenses, is the *“‘Underwriter Net Settlement Fund.”
The Underwriter Net Settlement Fund will be distributed to Underwriter Class Members who are
entitled to share in the distribution, who submit timely and valid Proofs of Claim (**Authorized
Claimants”), and whose payment from the Underwriter Net Settlement Fund would equal or
exceed fifty dollars ($50.00).

The objective of the proposed plan of allocation set forth below (the “Underwriter Plan of
Allocation” or “Underwriter Plan™) is to equitably distribute the Underwriter Net Settlement
Fund to those Authorized Claimants who suffered losses as a result of the misstatements alleged
in the Action. The calculations made pursuant to the Underwriter Plan of Allocation, which has
been developed in consultation with Lead Plaintiffs’ damages consulting expert, are not intended
to be estimates of, nor indicative of, the amounts that Underwriter Class Members might have
been able to recover after a trial. Nor are the calculations made pursuant to the Underwriter Plan
of Allocation intended to be estimates of the amounts that will be paid to Underwriter Class
Members pursuant to the Underwriter Settlement. The calculations made pursuant to the
Underwriter Plan of Allocation are only a method to weigh the claims of Underwriter Class
Members against one another for the purpose of making pro rata allocations of the Underwriter
Net Settlement Fund.

“The Settling Underwriter Defendants are: A.G. Edwards & Sons, Inc.; ABN AMRO Inc.; ANZ Securities, Inc.;
Banc of America Securities LLC; BBV A Securities Inc.; BNP Paribas; BNY Mellon Capital Markets, LLC; Cabrera
Capital Markets LLC; Caja de Ahorros y Monte de Piedad de Madrid; Calyon Securities (USA) Inc. (n/k/a Crédit
Agricole Corporate and Investment Bank); CIBC World Markets Corp.; Citigroup Global Markets Inc.; Charles
Schwab & Co., Inc.; Commerzbank Capital Markets Corp.; Daiwa Capital Markets Europe Limited (f/k/a Daiwa
Securities SMBC Europe Limited); DnB NOR Markets [nc. (the trade name of which is DnB NOR Merkets); DZ
Financial Markets LLC; Edward D. Jones & Co., L.P.; Fidelity Capital Markets Services {a division of National
Financial Services LLC); Fortis Securities LLC; BMO Capital Markets Corp. (f/k/a Harris Nesbitt Corp.); HSBC
Securities (USA) Inc.; HVB Capital Markets, Inc.; Incapital LLC; ING Financial Markets LLC; Loop Capital
Markets, LLC; Mellon Financial Markets, LLC (n/k/a BNY Mellon Capital Markets, LLC); Merrill Lynch, Pierce,
Fenner & Smith Inc.; Mizuho Securities USA Inc.; Morgan Stanley & Co. Inc.; MRB Securities Corp., as general
partner of M.R. Beal & Company (M.R. Beal & Company, together with its owners and partners); Muriel Siebert &
Co., Inc. and Seibert Capital Markets; nabCapital Securities, LLC (n/k/a nabSecurities, LLC); National Australia
Bank Ltd.; Natixis Bleichroeder Inc. (n/k/a Natixis Securities Americas LLC); Raymond James & Associates, Inc.;
RBC Capital Markets, LLC (ffk/a RBC Dain Rauscher Inc.); RBS Greenwich Capital (n/k/a RBS Securities Inc.);
Santander Investment Securities [nc.; Scotia Capital (USA) Inc.; SG Americas Securities LLC; Sovereign Securities
Corporation, LLC; SunTrust Robinson Humphrey, Inc.; TD Securities (USA) LLC; UBS Securities LLC; Utendahl
Capital Partners, L.P.; Wachovia Capital Finance; Wachovia Securities, LLC n/k/a Wells Fargo Securities, LLC;
Wells Fargo Securities, LLC and Williams Capital Group L.P.
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The Underwriter Plan of Allocation is the plan that is being proposed to the Court for -
approval by Lead Plaintiffs and Lead Counsel after consultation with their damages consulting
expert. The Settling Underwriter Defendants had no involvement in the proposed plan of
allocation. The Court may approve the Underwriter Plan as proposed or may modify the
Underwriter Plan without further notice to the Underwriter Class,

Any Orders regarding any modification of the Underwriter Plan of Allocation will be
posted on the settlement website, www.LehmanSecuritiesLitigationSettlement.com. Approval of
the Underwriter Settlement is independent from approval of the Underwriter Plan of Allocation.
Any determination with respect to the Underwriter Plan of Allocation will not affect the
Underwriter Settlement, if approved.

Each person or entity claiming to be an Authorized Claimant will be required to submit a
Proof of Claim Form (“Claim Form”), signed under penalty of perjury and supported by such
documents as specified in the Claim Form as are reasonably available to the Authorized
Claimant, postmarked on or before , 2012 to the address set forth in the
accompanying Claim Form. To the extent that you have already submitted a Claim Form in
connection with the settlement reached with the director and officer defendants (the “D&O
Settlement”), it is unnecessary to submit another Claim Form for purposes of participating in this
Underwriter Settlement.

If you are entitled to a payment from the Underwriter Net Settlement Fund, your share of
the Underwriter Net Settlement Fund will depend on, among other things, (i) the total amount of
Recognized Claims resulting from valid Claim Forms submitted, (ii) the type and amount of
eligible Lehman securities you purchased, acquired and/or sold, and (iii) th~ dates on which you
purchased, acquired and/or sold or heid such eligible securities. By following the Underwriter
Plan of Allocation below, you can calculate your “Overall Recognized Claim.” The Claims
Administrator will distribute the Underwriter Net Settlement Fund according to the Underwriter
Plan of Allocation after the deadline for submission of Claim Forms has passed and upon a
motion to the Court. At this time, it is not possible to make any determination as to how
much an Underwriter Class Member may receive from the Underwriter Settlement.

Unless the Court otherwise orders, any Underwriter Class Member who fails to submit a
Claim Form by the deadline, and who does not request exclusion from the Underwriter Class in
accordance with the requirements set forth in Question 17 of the Notice of Pendency of Class
Action with the Settling Underwriter Defendants, Settlement Faimess Hearing and Motion for
Attorneys” Fees and Reimbursement of Litigation Expenses (the “Underwriter Notice™), shall be
forever barred from receiving payments pursuant to the Underwriter Settlement but will in all
other respects remain an Underwriter Class Member and will be subject to the provisions of the
Underwriter Settlement, as embodied in the Stipulation of Settlement and Release dated
December 2, 2011 entered into between and among Lead Plaintiffs and the first group of Settling
Underwriter Defendants and the Stipulation of Settlement and Release dated December 9, 2011
entered into between and among Lead Plaintiffs and the second group of Settling Underwriter
Defendants (together, the “Underwriter Stipulations™), including the terms of any judgments
entered and releases given in connection therewith.
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B. Definitions

This Underwriter Plan of Allocation is based on the following definitions (listed
alphabetically), among others:

1. “Authorized Claimant” is an Underwriter Class Member who submits a timely
and valid Proof of Claim Form to the Claims Administrator, in accordance with the requirements
established by the District Court, and who is approved for payment from the Underwriter Net
Settlement Fund..

2. “Distribution Amount” is the actual amount to be distributed to an Authorized
Claimant from the Underwriter Net Settlement Fund.

3 “Overall Recognized Claim” is the total of an Authorized Claimant’s Net
Recognized Losses (defined below) for all of the Eligible Securities (as listed below).

4. “Purchase” is the acquisition of an Eligible Security by any means other than a
purchase transaction conducted for the purpose of covering a “short sale” transaction.

5. “Sale” is the disposition of an Eligible Security by any means other than a “short
sale” transaction.

6. “Underwriter Settlement Class Period” means the period between July 19, 2007
and September 15, 2008, through and inclusive.

C. Eligible Securities

The Lehman securities covered by the Underwriter Settlement and for which an
Authorized Claimant may be entitled to receive a distribution from the Underwriter Net
Settlement Fund (the “Eligible Securities™) include the following: :

July 19, 2007 6% Notes Due 2012 (52517P4C2)

July 19, 2007 6.50% Subordinated Notes Due 2017 (524908R36)

July 19, 2007 6.875% Subordinated Notes Due 2037 (524908R44)
September 26, 2007 6.2% Notes Due 2014 (52517P5X5)

September 26, 2007 7% Notes Due 2027 (52517P5Y3)

December 21, 2007 6.75% Subordinated Notes Due 2017 (5249087M6)
January 22, 2008 5.625% Notes Due 2013 (5252M0BZ9)

February 5, 2008 7.95% Non-cumulative Perpetual Preferred Stock, Series J
(52520W317)

February 5, 2008 Lehman Notes, Series D (52519FFE6)

April 24, 2008 6.875% Notes Due 2018 (5252M0FD4)

April 29, 2008 Lehman Notes, Series D (52519FFM8)

May 9, 2008 7.50% Subordinated Notes Due 2038 (5249087N4)

*e & & & & o 0 @

FIFO Matching: If an Underwriter Class Member has more than one
purchase/acquisition or sale of Eligible Securities, all purchases/acquisitions and sales of like
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securities shall be matched on a First In, First Out (“FIFO”) basis, such that sales will be
matched against purchases/acquisitions of the same security in chronological order, beginning
with the earliest purchase/acquisition made during the Underwriter Settlement Class Period.

Date of transaction: Purchases or acquisitions and sales of Eligible Securities shall be
deemed 1o have occurred on the “contract” or “trade” date as opposed to the “settlement” or
“payment” date.

Commissions and other trading expenses: Commissions or other trading expenses that an
Authorized Claimant may have incurred in connection with the purchase or acquisition and sale
of an Eligible Security will not be included when calculating an Authorized Claimant’s
Recognized Loss or Recognized Gain.

Treatment of the acguisition or disposition of an Eligible Security by means of a gifi,
inheritance or operation of law: The receipt or grant by gift, inheritance or operation of law of
an Eligible Security shall not be deemed a purchase, acquisition or sale of an Eligible Security
for the calculation of an Authorized Claimant’s Recognized Loss or Recognized Gain, nor shall
such receipt or grant be deemed an assignment of any claim relating to the purchase/sale of any
Eligible Security, unless (i) the donor or decedent purchased or acquired such Eligible Security
during the Underwriter Settlement Class Period; (ii) no Claim Form was submitted on behalf of
the donor, on behalf of the decedent, or by anyone else with respect to such Eligible Security;
and (iii) it is specifically so provided in the instrument of gift or assignment.

Holding value in lieu of pricing information: To determine the appropriate measure of
damages under Section 11(e) of the Securities Act of 1933, the Underwriter Plan uses October
28, 2008 as the date when the suit was brought. In cases where information is not available to
determine the October 28, 2008 closing price for certain senior unsecured notes, the closing price
is determined by averaging the closing prices of senior unsecured notes for which such pricing
information is available (as reflected on Exhibit 1). Likewise, where information is not available
to determine the October 28, 2008 closing price for certain subordinated notes, the closing price
is determined by averaging the closing prices of the subordinated notes where such pricing is
available (as reflected on Exhibit 1).

Calculating Net Recognized Loss or Net Recognized Gain: An authorized Claimant’s
Recognized Loss will be offset by the Authorized Claimant’s Recognized Gain, resulting in a
Net Recognized Loss or a Net Recognized Gain. In the event the Authorized Claimant has a Net
Recognized Loss for a particular Eligible Security, the Authorized Claimant will be eligible to
receive a distribution from the Underwriter Net Settlement Fund for that particular Eligible
Security.

Calculating Trading Gains and Losses: If an Authorized Claimant had a trading gain
from his, her or its overall transactions in an Eligible Security, the value of his, her or its
Recognized Loss in that Eligible Security will be $0. To the extent an Authorized Claimant had
a trading loss from his, her or its overal] transactions in an Eligible Security, but the trading loss
was less than the Recognized Loss, then the Authorized Claimant’s Recognized Loss shall be
limited to the amount of the actual trading loss.
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Calculating an Authorized Claimant’s claim: An Authorized Claimant’s claim will be
based on the Authorized Claimant’s pro rata share of the Underwriter Net Settlement Fund
allocated to each particular Eligible Security as identified on Exhibit 2, which will be calculated
by multiplying the Underwriter Net Settlement Fund allocated to the particular Eligible Security
by a fraction, the numerator of which is the Authorized Claimant’s Net Recognized Loss for
transactions in the particular Eligible Security, and the denominator of which is the aggregate
Net Recognized Losses of all Authorized Claimants for all transactions in the particular Eligible
Security.

D. Recognized Losses for Lehman Preferred Stock

For purchases/acquisitions of February 5, 2008 7.95% Non-cumulative Perpetual
Preferred Stock Series J (52520W317) (“Series J Preferred Stock™) during the Underwriter
Settlement Class Period, the Recognized Loss or Recognized Gain will be computed by the
Claims Administrator as follows:

a) if sold before June 9, 2008, there is no Recognized Loss or Recognized Gain;

b) if sold between June9, 2008 and October 28, 2008 (inclusive), the
Recognized Loss or Recognized Gain is the purchasefacquisition price per
share (not to exceed the $25 per share issue price) minus the sale price per
share;

<) if sold after October 28, 2008, the Recognized Loss or Recognized Gain is the
purchase/acquisition price per share (not to exceed the $25 per share issue
price) minus the greater of (i) the sale price per share or (ii) the closing price
per share of $0.01 on October 28, 2008;

d) if still held as of the date the Claim Form is filed, the Recognized Loss or
Recognized Gain is the purchase/acquisition price per share (not to exceed the
$25 per share issue price) minus $0.01 per share.

Please Note: An Authorized Claimant’s claim with respect to the Series J Preferred Stock
will be based on the Authorized Claimant’s pro rata share of the Underwriter Net Settlement
Fund allocated to the Series J Preferred Stock as identified on Exhibit 2 hereto and will be
calculated by multiplying the Underwriter Net Settlement Fund allocated to the Series J
Preferred Stock by a fraction, the numerator of which is the Authorized Claimant’s Net
Recognized Loss for transactions in Series J Preferred Stock, and the denominator of which is
the aggregate Net Recognized Losses of all Authorized Claimants for all transactions in Series J
Preferred Stock.

E. Recognized Losses for Lehman Senior Unsecured and Subordinated Notes

For purchases/acquisitions of Lehman Senior Unsecured Notes and Subordinated Notes
(listed on Exhibit 1) during the Underwriter Settlement Class Period, the Recognized Loss or
Recognized Gain will be computed by the Claims Administrator as follows:

a) if sold before June 9, 2008, there is no Recognized Loss or Recognized Gain,
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b) if sold between June 9, 2008 and October 28," 2008 (inclusive), the
Recognized Loss or Recognized Gain is the purchase/acquisition price per
note (not to exceed the respective issue price per note as shown on Exhibit 1)
minus the sale price per note;

c) if sold afier October 28, 2008, the Recognized Loss or Recognized Gain is the
purchase/acquisition price per note {not to exceed the respective issue price
per note as shown on Exhibit 1) minus the greater of (i) the sale price per note
or (ii) the closing price per note on October 28, 2008 as shown on Exhibit 1;

d) if still held as of the date the Claim Form is filed, the Recognized Loss or
Recognized Gain is the purchase/acquisition price per note (not to exceed the
respective issue price per note as shown on Exhibit 1), minus the closing price
per note on October 28, 2008 as shown on Exhibit 1.

Please Note: An Authorized Claimant’s claim with respect to a particular Eligible
Security will be based on the Authorized Claimant’s pro rata share of the Underwriter Net
Settlement Fund allocated to that particular Eligible Security as identified on Exhibit 2, which
will be calculated by multiplying the Underwriter Net Settlement Fund allocated to the particular
Eligible Security by a fraction, the numerator of which is the Authorized Claimant’s Net
Recognized Loss for transactions in the particular Eligible Security, and the denominator of
which is the aggregate Net Recognized Losses of all Authorized Claimants for all transactions in
the particular Eligible Security.

F. Distribution Amount

The Claims Administrator will determine each Authorized Claimant’s share of the
Underwriter Net Settlement Fund. In general, the Underwriter Net Settlement Fund is allocated
among the Eligible Securities based on the total dollar amount underwritten by the Settling
Underwriter Defendants for each Eligible Security, divided by the total dollar amount
underwritten by the Underwriter Defendants for all Eligible Securities (see Exhibit 2).

The Distribution Amount received by an Authorized Claimant will exceed his, her, or its
Recognized Claim only in the unlikely event that the amount of the Underwriter Net Settlement
Fund that is allocated to a particular Eligible Security exceeds the aggregate claims of all
Authorized Claimants for that particular Eligible Security.

Payments made pursuant to this Underwriter Plan of Allocation, or such other plan of
allocation as may be approved by the Court, shall be conclusive against all Authorized
Claimants. No Person shall have any claim against the Named Plaintiffs, Plaintiffs’ Counsel,
Settling Underwriter Defendants and their respective counsel or any other Released Underwriter
Parties, or the Claims Administrator or other agent designated by Lead Counsel, arising from
distributions made substantially in accordance with the Underwriter Stipulations, the
Underwriter Plan of Allocation approved by the Court, or further orders of the Court. Named
Plaintiffs, the Settling Underwriter Defendants and their respective counsel, and all other
Released Underwriter Parties shall have no responsibility or liability whatsoever for the
investment or distribution of the Underwriter Gross Settlement Fund, the Underwriter Net
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“Settlement Fund, the Underwriter Plan of Allocation, or the ‘determiniation, administration,
calculation, or payment of any Claim Form or nonperformance of the Claims Administrator, the
payment or withholding of taxes owed by the Underwriter Gross Settlement Fund, or any losses
incurred in connection therewith.

Authorized Claimants who fail to complete and file a valid and timely Proof of Claim
form shall be barred from participating in distributions from the Underwriter Net Settlement
Fund, unless the Court otherwise orders. Underwriter Class Members who do not either submit a
request for exclusion or submit a valid and timely Proof of Claim will nevertheless be bound by
the Underwriter Settlement and the Judgment of the Court dismissing this Action.

The Court has reserved jurisdiction to modify, amend or alter the Underwriter Plan of
Allocation without further notice to anyone, and to allow, disallow or adjust any Authorized
Claimant’s claim to ensure a fair and equitable distribution of settlement funds.

If any funds remain in the Underwriter Net Settlement Fund by reason of uncashed
distributions or other reasons, then, after the Claims Administrator has made reasonable and
diligent efforts to have Authorized Claimants who are entitled to participate in the distribution of
the Underwriter Net Settlement Fund cash their distribution checks, any balance remaining in the
Underwriter Net Settlement Fund one (1) year after the initial distribution of such funds shall be
re-distributed to Authorized Claimants who have cashed their initial distributions and who would
receive -at least $50.00 from such re-distribution, after payment of any unpaid costs or fees
incurred in administering the Underwriter Net Settlement Fund, including costs or fees for such
re-distribution. The Claims Administrator may make further re-distributions of balances
remaining in the Underwriter Net Settlement Fund to such Authorized Claimants to the extent
such re-distributions are cost-effective. At such time as it is determined that the re-distribution
of funds which remain in the Underwriter Net Settlement Fund is not cost-effective, the
remaining balance of the Underwriter Net Settlement Fund shall be contributed to non-sectarian,
not-for-profit, organizations designated by Lead Counsel and approved by the Court.

Please note that the term “Overall Recognized Claim” is nsed solely for calculating the
amount of participation by Authorized Claimants in the Underwriter Net Settlement Fund, It
is not the actual amount an Authorized Claimant can expect to recover.
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Appendix C

. Estimated Average Estimated Average Cost
Security Recovery Per Damaged Per Damaged Security
Security g
2008-02-05 7.95% Non-
cumulative Perpetual
Preferred Stock, Series ] $2.40 3043
(52520W317)
2007-07-19 6% Notes Due
2012 (52517P4C2) $12.02 $2.16
2007-07-19 6.50%
Subordinated Notes Due $10.81 $1.94
2017 (524908R36)
2007-07-19 6.875%
Subordinated Notes Due $7.21 $1.30
2037 (524908R44)
2007-09-26 6.2% Notes Due
2014 (52517P5X5) $16.82 $3.03
2007-09-26 7% Notes Due
2027 (52517P5Y3) $16.82 §3.03
2007-12-21 6.75%
Subordinated Notes Due $18.02 $3.24
2017 (5249087M6)
2008-01-22 5.625% Notes
Due 2013 (5252MOBZ9) $15.62 3281
2008-02-05 Lehman Notes,
Series D (52519FFE6) $120.15 $21.61
2008-04-24 6.875% Notes
Due 2018 (5252M0FD4) $14.42 $2.59
2008-04-29 Lehman Notes, $120.15 $21.61

Series D (52519FFM8)
2008-05-09 7.50%
Subordinated Notes Due $3.60 $0.65
2038 (5249087N4)
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| Must be Received In re Lehman Brothers Equity/Debt Securities Litigation
No Later Than " clo GCG- o
PO Box 9821 |
Dublin, OH 43017-5721 Imu

1-800-505-6901

Claim Number:

Control Number:

PROOF OF CLAIM

LBE™

WG R R

CLAIMANT IDENTIFICATION:

THIS -PROOF OF CLAIM MUST BE MAILED TO THE ADDRESS ABOVE AND POSTMARKED NO LATER
THAN , 2012 TO BE ELIGIBLE TO RECEIVE A SHARE OF THE NET SETTLEMENT
FUNDS IN CONNECTION WITH THE D&0O SETTLEMENT AND/OR THE UNDERWRITER SETTLEMENT.

OF CONTENTS
SECTION A - CLAIMANT INFORMATION
SECTION B - GENERAL INSTRUCTIONS

SECTION C - SCHEDULE OF TRANSACTIONS IN COMMON STOCK

SECTION D - SCHEDULE OF TRANSACTIONS IN PREFERRED STOCK .................

SECTION E - SENIOR UNSECURED NOTES AND SUBORDINATED NOTES TRANSACTIONS ....

SECTION F - SCHEDULE OF TRANSACTIONS IN CALL AND PUT OPTIONS
SECTION G - RELEASE OF CLAIMS AND SIGNATURE
SECTION H - CERTIFICATION

LIST OF NOTES

...........................................

................................

...................................................................
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SECTION A - CLAIMANT INFORMATION
LAST NAME (CLAIMANT) FIRST NAME (CLAIMANT)
Last Name (Beneficial Owner if Different From Claimant) First Name (Beneficial Owner)
Last Name {Co-Beneficial Owner) First Name (Co-Beneficial Owner)
Company/Other Entity (i Claimant Is Not an Individual) Contact PEI-'SOI‘I {if Claimant is Not an Individual)
Trustee/Nominee/Other
Account Number (If Claimant Is Not an Individual) Trust/Other Date (If Appllcable_}
Address Line 1
Address Line 2 (if Applicable)
City State Zip (?ode
Foreign Province Foreign Country Code Postal Code
Telephone Number (Day) Telephone Number (Night)

Benaeficial Owner's Employer Identification Number or Social Security Number

Emall Address (Email addrass is not required, but if you provide Rt you suthorize the Claims Adminis to use it in providing you with inft ion retevent (o ths ciaim,)
IF YOU FAIL TO SUBMIT A COMPLETE CLAIM BY YOUR CLAIM 1S SUBJECT TO REJECTION

OR YOUR PAYMENT MAY BE DELAYED.

NOTICE REGARDING ELECTRONIC FILES: Certain claimants with large numbers of transactions may request to, or
may be requested to, submit information regarding their transactions in electronic files. To obtain the mandatory
electronic filing requirements and file layout, you may visit the website at www.LehmanSecuritiesLitigationSettlement.com
or you may e-mail the Claims Administrator at eClaim@gardencitygroup.com. Any file not in accordance with the required
electronic filing format will be subject to rejection. No electronic files will be considered to have been properly submitted
unless the Claims Administrator issues an email after processing your file with your claim numbers and respective account
information. Do not assume that your file has been received or processed until you receive this email. If you do not receive
such an email within 10 days of your submission, you should contact the electronic filing depariment at eClaim@gar-
dencitygroup.com to inquire about your file and confirm it was received and acceptable.
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SECTION B GENERAL INSTRUCT TONS

A. Itis important thal you completely read and understand both (]) the Notice of Pendency of Class Action and Proposed Selllement
with the Director and Officer Defendants, Settlement Fairness Hearing and Motion for Attorneys' Fees and Reimbursement of Litigation
Expenses (the "D&0 Notice”) and (i} the Notice of Pendency of Class Action and Proposed Settlement with the Settling Underwriter
Defendants, Settlement Faimess Hearing and Motion for Atomeys' Fees and Reimbursement of Litigation Expenses (the “"UW Notice"
and together with the D&O Notice, the "Notices™) that accompany this Proof of Claim Form (“Proof of Claim® or “Claim Form"), and the
Plans of Allocation included in the Notices. These Notices and the Plans of Allocation set forth within each notice describe (i) the
proposed settiements that will resolve the class action lawsuit in re Lehman Brothers Equity/Debt Securities Litigation, No. 08-CV-5523-
LAK (S.D.N.Y.) (the “Action”) against the director and officer defendants ("D&O Defendants™) and all but one of the underwriters named
as defendants in the Action ("Settling Underwriter Defendants”) — the “D&0 Settiement” and the “"UW Settlement,” respectively (referred
together herein as the "Settlements™), (i} how class members are affected by the Settlements, and (jii) the manner in which the Net
Settlement Funds will be distributed, if the Court approves the Settlements and thelr respective Plans of Allocation. The Notices also
contain the definilions of many of the defined terms (which are indicated by initial capital lelters) used in this Claim Form. By signing
and submitting this Claim Form, you will be certifying that you have read both Notices, including the terms of the releases described
therein and provided for herein.

B. TO BE ELIGIBLE TO RECEIVE A DISTRIBUTION FROM ONE OR BOTH OF THE NET SETTLEMENT FUNDS CREATED BY THE
SETTLEMENTS, YOU MUST MAIL YOUR COMPLETED AND SIGNED CLAIM FORM TO THE CLAIMS ADMINISTRATOR BY

FIRST-CLASS MAIL, POSTAGE PREPAID, POSTMARKED NO LATER THAN . 2012, ADDRESSED AS
FOLLOWS:
In re Lehman Brothers EquityiDebt Securities Litigation
clo GCG
P.O. Box 9821

Dublin, OH 43017-5721

The Claim Form you submit will be reviewed in connection with both Seftlements. Please

m Please be sure to include aff of your lransactlnns in ths Lehman semmhes listed in lhe
transaction sections of this Claim Form.

C. This Proof of Claim is directed to the following two settlement classes:

{i) All persons and entities who (1) purchased or acquired Lehman securities identified in Appendix A to the D&O Notice pursuant
or traceable to the Shelf Registration Statement and who were damaged thereby, (2) purchased or acquired any Lehman Structured
Notes Identified in Appendix B to the D&0 Notice pursuant to or traceable to the Shelf Registration Statement and who were damaged
thereby, or (3) purchased or acquired Lehman common stock, call options, and/or sold put options between June 12, 2007 and
September 15, 2008 through and inclusive, and who were damaged thereby (the "D&O Class"). Excluded from the D&O Class are: (i)
Defendants, (ii) Lehman, (iil) the executive officers and directors of each Defendant or Lehman, (iv) any antity in which Defendants or
Lehman have or had a controlling interest, (v} members of Defendants’ immediate families, and (vi) the legal representatives heirs,
successors or assigns of any such excluded party. Also excluded are any persons or entities who timely and validly request exclusion
from the D&O Class as set forth in the D&0O Notice; and

(i) All persons and entities who purchased or otherwise acquired Lehman securities identified in Appendix A to the UW Notice
pursuant or traceable to the Shelf Registration Statement and Offering Materials Incorporated by reference in the Shelf Registration
Statement and were damaged thereby (the “Underwriter Class"). The Underwriter Class Includes registered mutual funds, managed
accounts, or enfities with nonproprietary assets managed by any of the Released Underwriter Parties including, but not fimited to, the
entities listed on Exhibit C attached to the Stipulation of Settlement and Release dated December 2, 2011 entered into between Lead
Plantiffs and the First Group of Settling Underwriter Defendants (as largely adopted by the Stipulation of Setilement and Release dated
December 8, 2011 enlered into between Lead Plantifis and the Second Group of Setiling Underwriter Defendants {together, the "UW
Stipufations™)), who purchased or otherwise acquired Lehman Securities {(each, a “Managed Entlity"). Excluded from the Underwriter
Class are (i) Defendants, (ii) the officers and directors of each Defendant, (iii) any entity (other than a Managed Entity) in which a
Defendant owns, or during the period July 19, 2007 to September 15, 2008 owned, a majority interest, (iv) members of Defendants’
immediate families and the legal representatives, heirs, successors or assigns of any such excluded party, and (v) Lehman. Also
excluded are any persons or enlities who timely and validly request exclusion from the Underwriter Class as set forth in the UW Notice.

D. IF YOU ARE NOT A MEMBER OF ONE OR BOTH OF THE SETTLEMENT CLASSES DESCRIBED ABOVE, OR IF YOU, OR
SOMEONE ACTING ON YOUR BEHALF, FILED A REQUEST FOR EXCLUSION FROM ONE OR BOTH OF THE SETTLEMENT
CLASSES, DO NOT SUBMIT A CLAIM FORM. YOU MAY NOT, DIRECTLY OR INDIRECTLY, PARTICIPATE IN EITHER OF THE
SETTLEMENTS IF YOU ARE NOT A SETTLEMENT CLASS MEMBER (AS DESCRIBED ABOVE). THUS, IF YOU FILE A VALID
REQUEST FOR EXCLUSION IN A TIMELY MANNER FROM ONE OR BOTH OF THE SETTLEMENT CLASSES, ANY CLAIM FORM
THAT YOU SUBMIT, OR THAT MAY BE SUBMITTED ON YOUR BEHALF, FOR THE SETTLEMENT OR SETTLEMENTS, AS
APPLICABLE, WILL NOT BE ACCEPTED.

E. All D&O Class Members will be bound by the terms of the Judgment entered in the Action in connection with the D&0 Settlement
WHETHER OR NOT A CLAIM FORM IS SUBMITTED, unless a valid request for exclusion from the D&O Class is received by
2012. The Judgment in connection with the D&0 Settlement will release and enjoin the filing or continued
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SECTION B -~ GENERAL INSTRUC.TIONS (CONTINUED)

prosecution of the Settled Claims (defined in paragraph 1(jj) of Ihe Stipulation ol Settiement and Release dated October 14, 2011 for the
D&O Settlement (the "D&O Stipulation™) against the D&0 Defendants (as set forth in the D&0 Notice) and ceriain pariies related to the
D&O Defendants (i.e., the “Released Parties” as set forth in paragraph 1(hh) of the D&O Stipulation).

F. All Underwriter Class Members will be bound by the terms of the Judgment entered in the Action in connection with the UW
Settlement WHETHER OR NOT A CLAIM FORM IS SUBMITTED, unless a valid request for exclusion from the Underwriter Class is
received by , 2012. The Judgment in connection with the UW Seltlement will release and enjoin the filing or
continued prosecution of the Settled Claims (defined in paragraph 1(ii) of the Stipulation of Settlement and Release dated December 2,
2011 and paragraph 1(ii) of Exhibit A to the Stipulation of Settiement and Release dated December 9, 2011 {the two stipulations shall be
jointly referred to as the “UW Stipulations®)) against the Settling Underwriter Defendants {as set forth in the UW Notice) and certain
parties related to the Settling Underwriter Defendants (i.e., the “Released Underwriter Parties® as set forth in the UW Stipulations).

G. Submission of this Claim Form does not guarantee that you will share in the proceeds of the Setllements, Distribution of the Net
Settlement Funds will be governed by the Plans of Allocation for the respective Settlements (as set forth the D&CO Notice and UW Notice,
respectively), if they are approved by the Count, or by such other plan(s) of allocation as the Court approves.

H. Use Sections C through F of this Claim Form to supply all required details of your transaction{s) in the Lehman securities covered
by the Settlements (the “Lehman Securities”). On the schedules provided, please provide all of the information requested below with
respect to all of your holdings, purchases, other acquisitions and sales of the Lehman Securities, whether such transactions resulted in
a profit or a loss, Failure to report all transactions during the requested periods may result in the rejection of your claim,

I.  You are required to submit genuine and sufficient documentation for all your transaction(s) in and holdings of the Lehman Securities
set forth in the Schedules of Transactions in Sections C through F of this Claim Form. Documentation may consist of copies of
brokerage confirmations or monthly statements. The Seltling Parlies and the Claims Administrator do not independently have
information about your investments in Lehman Securities. IF SUCH DOCUMENTS ARE NOT IN YOUR POSSESSION, PLEASE
OBTAIN COPIES OR EQUIVALENT CONTEMPORANEOUS DOCUMENTS FROM YOUR BROKER. FAILURE TO SUPPLY THIS
DOCUMENTATION COULD DELAY VERIFICATION OF YOUR CLAIM OR COULD RESULT IN REJECTION OF YOUR CLAIM. DO
NOT SEND ORIGINAL DOCUMENTS. Please keep a copy of all documents that you send to the Clalms Administrator.

J.  Separate Claim Forms should be submitted for each separate legal entity (e.g., a claim from joint owners should not include
separate transaclions of just one of the joint owners, and an individual should not combine his or her IRA lransactions with transactions
made solely in the individual's name). Conversely, a single Claim Form should be submitted on behalf of one legal entity including all
transactions made by that entity on one Claim Form, no matter how many separate accounts that enlity has fe.g., a corporation with
multiple brokerage accounts should include all transactions made in all accounts on one Claim Form).

K. All joint beneficial owners must each sign this Claim Form. [f you purchased or acquired Lehman Securities in your name, you are
the beneficial owner as well as the record owner. If, however, you purchased or acquired Lehman Securities and the securities were
registered in the name of a third party, such as a nominee or brokerage firm, you are the beneficial owner of these securities, but the
third party is the record owner.

L. Agents, executors, administrators, guardians, and lrustees must complete and sign the Claim Form on behalf of persons
represented by them, and they must:
(a) expressly state the capacity in which they are acting;
(b) identify the name, account number, Social Security Number (or taxpayer identification number), address and telephone
number of the beneficlal owner of {or other person or entity on whose behalf they are acling with respect to) the Lehman Securitles;
and
(c) furnish herewith evidence of their authority to bind the person or entity on whose behalf they are acting. {Authority to complete
and sign a Claim Form cannot be established by stockbrokers demonstrating only that they have discretionary authority to trade
stock in another person's accounts.)

M. By submitting a signed Claim Form, you will be swearing that you:
(a) own(ed)the Lehman Securities you have listed in the Claim Form; or
{b) are expressly authorized to act on behalf of the owner thereof.

N. By submitting a signed Claim Form, you will be swearing to the truth of the statements contained therein and the genuineness of
the documents attached thereto, subject to penalties of perjury under the laws of the United States of America. The making of false
statements, or the submission of forged or fraudulent documentation, will resuit in the rejection of your claim and may subject you to civil
liability or criminal prosecution.

0. If you have guestions conceming the Claim Form, or need additional copies of the Claim Form or the Notices, you may contact the
Claims Admlmslrator GCG. at the above address or by toll-free phone at 1-800-505-6901, or you may download the documents from
.Leh ritiesLi n nt. .
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SECTION C - SCHEDULE OF TRANSACTIONS IN COMMON STOCK

Failure to provide proof of aﬂ beglnm'ng holdings, purchases or acquisttions, sales, and ending holdings information for Lehman common
stock as requested below will impede proper processing of your claim and may result in the rejection of your cleim. Please include
proper documentation with your Claim Form,

1. BEGINNING HOLDINGS: State the number of shares of common stock you

held as of the opening of trading on June 12, 2007 (must be documented). shares
If none, write “zero” or “0".
2. PURCHASES/ACQUISITIONS: Separately list each and every purchase IF NONE, CHECK HERE

and/or acquisition, including free receipts, of common sltock during
the period June 12, 2007 through and including the close of trading on
the date you submit your Claim Form (must be documented).

Please Check the Box if
this Transaction was the
Dale(s) of Purchase or Acquisition Number of Shares Purchase Price Per Share Aggregate Cost Result of the
{List Chronclogically) Purchased/Acquired {excluding commissions, Exercise/Assignment
(MonthiDay/Year) taxes, and fees) of an Option
/ / .
/ ! .
/ ) .
/ / .
3. SALES: Separately list each and every sale, including free deliveries, of IF NONE, CHECK HERE

common stock during the period June 12, 2007 through and including the close
of trading on the date you submit your Claim Form (must be documented).

Please Check the Box if
this Transaclion was the
Date(s) of Sale Number of Shares Sold Sale Price Per Shere Amount Received Result of the
(List Chronalogically) (excluding commissians, Exercise/Assignment
(Month/Day/Year)} laxes, and fees) of an Option
f / .
/ / .
/ / .
/ / .
4, ENDING HOLDINGS: State the number of shares of common stock you

held as of the close of trading on the date you submit your Claim Form

shares
(must be documented). If none, write “zero™ or “0".

Please note: Information requested wilh respect to your purchases/acquisitions of Lehman Securities from September 16, 2008 through and
including the date you submitted your Claim Form is needed in order to balance your claim; purchases/acquisitions during this period,
however, are not eligible under the Settlements and will not be used for purposes of calculating your Recognized Claim(s) pursuant to the Plans
of Allocation for the respective Settlements.

IF YOU NEED ADDITIONAL SPACE TO LIST YOUR TRANSACTIONS YOU MUST
PHOTOCOPY THIS PAGE AND CHECK THIS BOX |
] IF YOU DO NOT CHECK THIS BOX THESE ADDITIONAL PAGES WILL NOT BE REVIEWED [
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. SECTION D - SCHEDULE OF TRANSACTIONS IN PREFERRED SIQCK .

Fallure to provide proof of all be;_.jirming holdings, purchases or dcquisitions, sa]es. and endln'g héchngé information for Lehman'prgferred
stock as requested below wilt impede proper processing of your claim and may result in the rejection of your claim. Please include
proper documentation with your Claim Form.

Code |Preferred Security Description Initial Offering Date CUSIP Number

7.95% Non-Cumulative Perpelual Preferred Stock, Series J (the February 5, 2008

P1 "Series J Shares") {the "Series J Offering") 52520W317

P2 7.25% Non-Cumulative Perpetual Convertible Preferred Stock, April 4, 2008 52523453

. |Series P (the "Series P Shares") _ {the "Series P Offering™)

P3 8.75% Non-Cumulative Mandatory Convertible Preferred Stock, June 12, 2008 52520W218

Series Q (the "Series Q Shares™) {the "Serles Q Offering™)
1. PURCHASES/ACQUISITIONS: Separately list each and every purchase

and/or acquisilion, induding free receipts, of preferred stock during the period IF NONE, CHECK HERE

from the opening of trading on the relevant initial offering dates listed above
through and including the close of trading on the date you submit your
Claim Form (must be documented).

Insert Code Date(s) of Purchase or Acquisition Number of Shares Purchase Pnce Per Share Aggregate Cosl
Indicated (List Chronologically) Purchased/Acquired (excluding commissions,
Above (Month/Day/Year) taxes, and fees)
/ / .
/ /
! / .
/ /
/ /
/ /
/ / .
/ /
/ /
/ /

i / /

Please note: Informalion requested with respect to your purchases/acquisitions of Lehman Securities from September 18, 2008 through and
including the date you submitted your Claim Form is needed in order to balance your claim; purchases/acquisitions during this period,
however, are not eligible under the Settlements and will not be used for purposes of calculating your Recognized Claim(s) pursuant to the Plans
of Allocation for the respective Seftlements.

IF YOU NEED ADDITIONAL SPACE TO LIST YOUR TRANSACTIONS YOU MUST
PHOTOCOPY THIS PAGE AND CHECK THIS BOX
] IF YOU DO NOT CHECK THIS BOX THESE ADDITIONAL PAGES WILL NOT BE REVIEWED N
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SECTION D - SCHEDULE OF TRANSACTIONS IN PREFERRED STOCK .
Failure to provide proof of all beginning holdings, purchases or acquisitions, sales, and ending holdings information for Lehman preferred
stock as requested below will impede proper processing of your claim and may resuit in the rejection of your claim. Please include
proper documentation with your Claim Form,
2 SALES: Separately list each and every sale, including free deliveries, of IF NONE, CHECK HERE
preferred stack during the period from the opening of trading on the relevant
initial offering dates listed above through and including the close of trading
on the date you submit your Claim Form (must be documented).
insert Code Date(s) of Sale Number of Shares Sale Price Per Share Amount Received
Indicated {List Chronologically) Sold (excluding commissions,
Above {Monlh/Day/Year) taxes, and fees)
/ /
/ / .
/ /
/ /
/ /
/ /
/ /
/ /
/ /
/ /
/ /
3. ENDING HOLDINGS: State the number of shares of preferred stock you held as of the close of trading on
the date you submit your Claim Form (must be documented). If none, write “zero™ or “0".
Insent Code Number of Shares Held
Indicated
Above

IF YOU NEED ADDITIONAL SPACE TO LIST YOUR TRANSACTIONS YOU MUST
é PHOTOCOPY THIS PAGE AND CHECK THIS BOX
. IF YOU DO NOT CHECK THIS BOX THESE ADDITIONAL PAGES WILL NOT BE REVIEWED u
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SECTION G - RELEASE OF CLAIMS AND SIGNATURE

YOU MUST ALSO READ THE RELEASE AND CERTIFICATION BELOW AND SIGN AT THE BOTTOM OF THE NEXT PAGE.

1 (we) hereby acknowledge that as of the Effective Dates of the respectiva Settlements, pursuant to the terms set forth in the Stipulations
for the respective Settlements, | (we) shall be deemed to have, and by operation of faw and of the respective Judgments shall have fuily,
finally and forever compromised, settled, released, resolved, relinquished, waived, discharged and dismissed each and every Settled
Claim (as defined in the Stipulations for the respective Settlements), and shall forever be enjoined from prosecuting any or all of the
Settled Claims against any of Released Parties and/or Released Underwriter Parties (as those terms are defined in the D&O Stipulation
and UW Stipulations, respectively), as applicable, with respect to each Settiement as to which the Effective Date has occurred.

SECTION H - CERTIFICATION

By signing and submitting this Claim Form, the Claimant(s) or the person(s) who represents the Claimant(s) certifies, as follows:
1. that} (we) have read the Notices, the Plans of Allocation and the Claim Form, including the releases provided for in the Settlements;

2, that the Claimani(s) is (are) members of one or both of the Settlement Classes, as defined in the Notices, and is (are) not one of
the individuals or entities excluded from the Settlement Classes (as set forth in the Notices and above in Section B, paragraph C);

3. that the Clalmant(s} has (have) not submitted a request for exclusion from one or both of the Seitlement Classes;

4. that the Claimant(s) owns(ed) the Lehman Securities identified in the Claim Form and have not assigned the claim against the
Released Parties and/or the Released Underwriter Parties, as applicable, to another, or that, in signing and submitting this Claim Form,
the Clalmant(s) has (have) the authority to act on behalf of the owner(s) thereof,

5. that the Claimant(s) has (have) not submitted any other claim covering the same purchases, acquisitions, sales, or holdings of
Lehman Securities and knows of no other person having done so on hisi/her/itsftheir behal;

6. that the Claimant(s) submits (submit) to the jurisdiction of the Court with respect o his/her/its/their claim and for purposes of enforc-
ing the releases set forth herein;

7. thatl(we) agree to furnish such additional information with respect to this Claim Form as the Claims Administrator or the Court may
require;

8. that the Claimant(s) waives (waive) the right to trial by jury, to the extent it exists, and agrees (agree) to the Court's summary dis-
position of the determination of the validity or amount of the claim made by this Claim Form;

9. that (we) acknowledge that the Claimant(s) will be bound by and subject to the terms of any judgment(s) that may be entered in
the Action; and

10. that the Claimant(s) Is (are) NOT sublect to backup withholding under the provisions of Section 3406(a)(1)(C) of the Internal
Revenue Code because: (i) the Claimant(s) is (are) exempt from backup withholding; or (ii) the Claimant(s) has (have) not been notified
by the IRS that hefsheiit/they is (are) subject to backup withholding as a result of a failure to report all interest or dividends; or (jii) the
IRS has notified the Claimanl(s) that he/she/itthey is (are) no longer subject to backup withholding. If the IRS has nolified the Claimant(s)
that he/shelfitithey is (are) subject to backup withholding, please strike out the language in the preceding sentence indicating that the
claim Is not subject to backup withholding in the certification above.
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SECTION H — GERTIFICATION (CONTINUED)

UNDER THE PENALTIES OF PERJURY, | (WE) CERTIFY THAT ALL OF THE INFORMATION PROVIDED BY ME {(US) ON THIS FORM
1S TRUE, CORRECT, AND COMPLETE, AND THAT THE DOCUMENTS SUBMITTED HEREWITH ARE TRUE AND CORRECT
COPIES OF WHAT THEY PURPORT TO BE.

Signature of Claimant

Print Name of Claimant Date

Signature of Joint Ciaimant, if any

Print Name of Joint Claimant, if any Date

If Claimant is other than an individual, or is not the person completing this form, the following also must be provided:

Signature of Person Completing Form

Print Name of Person Completing Form Date

Capaclty of person signing on behalf of Claimant, if other than an
individual, e.g., executor, president, custodian, etc.

THIS CLAIM FORM MUST BE MAILED TO THE CLAIMS ADMINISTRATOR BY FIRST-CLASS MAIL, POSTAGE PREPAID,

POSTMARKED NO LATER THAN , 2012, ADDRESSED AS FOLLOWS:
In re Lehman Brothers Equity/Debt Securitles Litigation
cfo GCG
P.O. Box 9821

Dublin, OH 43017-5721

A Claim Form received by the Claims Administralor shall be deemed to have been submitted when posted, if mailed by
. 2012 and if a postmark is indicated on the envelope and it is mailed First Class, and addressed in accordance
with the above instructions. In all other cases, a Claim Form shall be deemed to have been submitted when actually received by the
Claims Administrator.

You should be aware that it wili take a significant amount of time to fully process all of the Claim Forms. Please notify the Claims
Administrator of any change of address.
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NOTES (TO BE GROUPED BY NOTE TYPE)}

Code |[Security Offering Date Cusip
01 |Medium-Term Notes, Series | June 15, 2007 52517P259
02 |6% Notes Due 2012 July 19, 2007 52517P4C2
03 |6.50% Subordinated Notes due 2017 July 19, 2007 524908R36
04 |6.875% Subordinated Notes Due 2037 . July 19, 2007 524908R44
05 é(;l:n%p:nr::‘tilzi P;oéeul:;‘:i(:m h;oéaos"ll.m?‘ llO a Basket Consisting of a Foreign Equity July 31, 2007 524908K25
06 [Partial Principal Protection Notes Linked to a Baskel of Global Indices August 1, 2007 524908.J92
07 |Annual Review Notes with Contingent Principal Protection Linked to an Index August 22, 2007 52517P4Y4
08 [Medium-Term Notes, Series | August 29, 2007 52517P4TS
09 |6.2% Motes Due 2014 September 26, 2007 52517P5X5
10 |7% Notes Due 2027 September 26, 2007 52517P5Y3
11 |Medium-Term Notes, Series | December 5, 2007 5252M0AU1
12 |Medium-Term Notes, Serles | December 7, 2007 5252M0AWT7
13  |6.75% Subordinated Notes Due 2017 December 21, 2007 5249087M6
14 |Medium-Term Notes, Series | December 28, 2007 5252MOAY3
15 |[5.625% Notes Due 2013 Januvary 22, 2008 5252M0BZ9
16 |Mecﬁum-Term Notes, Series | January 30, 2008 5252M0BX4
17 |Lehman Notes, Series D February 5, 2008 52519FFE6
18 IE?;TJ? Notes, Series | Principal Protected Notes Linked to MarQCuS Porifolio A February 14, 2008 5252MODKO
19  |Medium-Term Notes, Series | February 27, 2008 5252M0CQ8
20 |Medium-Term Notes, Series | March 13, 2008 5252MOEH6
21 |Medium-Term Notes, Series | - April 21, 2008 5252MOEY9
22  |Medium-Term Notes, Series | April 21, 2008 5252MOFAQ
23 |6.875% Notes Due 2018 Aprit 24, 2008 5252MOFD4
24 |Lehman Notes, Series D April 29, 2008 52519FFMB
o5 ?:::gred Semi-Annual Review Notes Linked to the Financial Select Sector SPOR® May 7, 2008 5252MOFR3
26 |7.50% Subordinated Notes Due 2038 May 9, 2008 5249087N4
27  |Medium-Term Notes, Series | May 19, 2008 5252MOFH5
28 |Anr;r:)ltal Review Notes with Contingent Principal Protection Linked to the S&P 500@ June 13, 2008 5252MOGM3
n N
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the Spread between the 30-year and the 2-year Swap Rales

NOTES (TO BE GROUPED BY NOTE TYPE) (CONTINUED)
Code |Security Offering Date Cusip
29 [Medium-Term Notes, Series | June 26, 2008 5252MOGN1
. N . 52520W564
30 |100% Principal Protection Notes Linked to a Global Index Basket March 30, 2007 524908VP2
- . . . . ) 52520W556
31 |Performance Seciirities with Partial Protection Linked to a Global Index Basket March 30, 2007 524908VQ0
100% Principal Protection Callable Spread Daily Accrual Notes with Interest Linked to .
2 the Spread between the 30-year and the 2-year Swap Rates April 30, 2007 52517PX63
Performance Securities with Partial Protection Linked to ;
3 |, Global Index Basket April 30, 2007 52520W515
100% Principal Protection Notes Linked to a Currency Basket May 31, 2007 52520W440
100% Principal Protection Callable Spread Dally Accrual Notes with Interest Linked to
35 |the Spread between the 30-year and the 2-year Swap Rates June 28, 2007 52517P2P5
100% Principal Protection Callable Spread Daily Accrual Notes with Interest Linked to
36 lhe Spread between the 30-year and the 2-year Swap Rates July 31. 2007 52517P3H2
37 |100% Principal Protection Notes Linked to an International index Basket August 31, 2007 525221186
38 [100% Principal Protection Notes Linked to a Global Index Basket August 31, 2007 525221889
39 |Perl’onnanoe Secunties with Partial Protection Linked to a Global Index Basket September 28, 2007 525221244
100% Principal Prolection Callable Spread Daily Accrual Notes with Interest Linked to
40 the Spread between the 30-year and the 2-year Swap Rates Seplember 28, 2007 52517P5K3
41 Medium-Term Notes, Series |, 100% Principal Protection Notes Linked to an Asian October 31, 2007 52520W341
Currency Basket
. :’m -z - . - .
42  |Return Oplimization Secunties Linked to an Index October 31, 2007 525221319
43 |Return Optimization Securities Linked to an Index October 31, 2007 525221335
100% Principal Protection Noles Linked to an Asian Currency Basket November 30, 2007 52520W333
45 |Retum Optimization Securities with Partial Protection Linked to the S&P® 500 Index November 30, 2007 525221459
46 |Return Optimization Securities with Partial Protection Linked to the S&P 500® Index December 31, 2007 525221491
100% Principal Protection Callable Spread Daily Accrual Notes with Interest Linked to
47 the Spread between the 30-year and the 2-year Swap Rates January 31, 2008 52517P4Ns
48 |100% Principal Protection Notes Linked 1o an Asian Currency Basket January 31, 2008 52520W325
43 :rtl?:i Principal Protection Absolute Return Barrier Notes Linked to the S&P 500® January 31, 2008 525221525
Autocallable Optimization Securities with Contingent Protection Linked to the S&P
50 |500® Financials Index February 8, 2008 525220657
51 100% Principal Protection Callable Spread Daily Accrual Notes with Interest Linked to February 29, 2008 5252M0CZ8
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LIST QF NOTES
NOTES {TO BE GROUPED BY NOTE TYPE) (CONTINUED}

Code |Security Offering Date Cusip
52 mt::n Optimization Securities With Partial Protection Notes Linked to the S&P 500® February 29, 2008 525221574
53 :n?ic:: Principal Proteclion Absolute Return Barrier Notes Linked to the Russell 2000® February 29, 2008 525221566
54 100% Principal Proteclion Notes Linked to an Asian Currency Basket February 29, 2008 52523412
55 ::Zt:;n Optimization Securities With Partial Protection Notes Linked to the S&P 500® March 31, 2008 525221 806
56 :T:;::T Optimization Securities with Partial Protection Notes Linked to the MSCI EM March 31, 2008 525221814

Bearish Autocallable Optimization Securities with Cunhngent Protection Linked to the
56 |Energy Select Sector SPDR® Fund March 31, 2008 525220571
57 I1 :dl:::: Principal Protection Absolute Return Barrier Notes Linked to the Russell 2000® March 31, 2008 525221798
59 ﬁ?ﬁﬂg Optimization Securities with Partial Protection Linked to a Basket of Global April 23, 2008 525234172
60 ﬁedi::n Optimization Securities with Partial Protection Linked to the S&P 500 Financials May 15, 2008 52523206
Return Optimization Securities with Partial Protection Linked to the S&P 500®
61 Financials Index May 30, 2008 52523J230
62 |100% Principal Protection Absolute Return Barrier Notes June 30, 2008 52523J248
63 [100% Principal Protection Absoclute Return Barrier Noles June 30, 2008 52523J255
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REMINDER CHECKLIST

1. Please sign the above release and certification. If this Claim Form is being
made on behalf of joint Claimants, then both must sign.

2. Remember to attach only copies of acceptable supporting documentation.

3. Please do not highlight any portion of the Claim Form or any supporting
documents.

4. Do not send original stock certificates or documentation. These items cannot
be returned to you by the Claims Administrator.

5. Keep copies of the completed Claim Form and documentation for your own
records.

6. The Claims Administrator will acknowledge receipt of your Claim Form by
mail, within 60 days. Your claim is not deemed filed until you receive an
acknowledgement postcard. if you do not receive an acknowledgement
postcard within 60 days, please call the Claims Administrator toll free at
1-800-505-6901.

7. If your address changes in the future, or if this Claim Form was sent to an old
or incorrect address, please send the Claims Administrator written notification
of your new address. If you change your name, please inform the Claims
Administrator.

8. If you have any questions or concerns regarding your claim, please contact
the Claims Administrator at the above address or at 1-800-505-6901, or visit

www, LehmanSecuritiesLitigationSettlement.com.

THIS PROOF OF CLAIM MUST BE RECEIVED NO LATER THAN
AND MUST BE MAILED TO:

In re Lehman Brothers Equity/Debt Securities Litigation
clo GCG
PO Box 9821
Dublin, OH 43017-5721
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EXHIBIT A-3
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'UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

In re LEHMAN BROTHERS SECURITIES | Case No. 09-MD-2017 (LAK)
AND ERISA LITIGATION

ECF CASE
This Document Applies To:

In re Lehman Brothers Eqguity/Debt
Securities Litigation, 08-CV-5523-LAK

SUMMARY NOTICE OF PENDENCY OF CLASS ACTION AND
PROPOSED SETTLEMENTS WITH INDIVIDUAL DIRECTOR AND
OFFICER DEFENDANTS AND SETTLING UNDERWRITER DEFENDANTS,
SETTLEMENT FAIRNESS HEARING, AND MOTION FOR ATTORNEYS’ FEES
AND REIMBURSEMENT OF LITIGATION EXPENSES

TO: ALL PERSONS OR ENTITIES WHO (1) PURCHASED OR ACQUIRED LEHMAN
SECURITIES IDENTIFIED IN APPENDIX A TO THE STIPULATIONS OF
SETTLEMENT AND RELEASE WITH THE FIRST AND SECOND GROUPS OF
SETTLING UNDERWRITER DEFENDANTS AND APPENDIX A TO THE
STIPULATION OF SETTLEMENT AND RELEASE WITH THE INDIVIDUAL
DIRECTOR AND OFFICER DEFENDANTS (THE “D&O STIPULATION™)
PURSUANT OR TRACEABLE TO THE SHELF REGISTRATION STATEMENT
AND WHO WERE DAMAGED THEREBY, (2) PURCHASED OR ACQUIRED ANY
LEHMAN STRUCTURED NOTES IDENTIFIED IN APPENDIX B TO THE D&O
STIPULATION PURSUANT OR TRACEABLE TO THE SHELF REGISTRATION
STATEMENT AND WHO WERE DAMAGED THEREBY, OR (3) PURCHASED OR
ACQUIRED LEHMAN COMMON STOCK, CALL OPTIONS, AND/OR SOLD PUT
OPTIONS BETWEEN JUNE 12, 2007 AND SEPTEMBER 15, 2008, THROUGH AND
INCLUSIVE AND WHO WERE DAMAGED THEREBY (THE “SETTLEMENT
CLASSES™).

PLEASE READ THIS NOTICE CAREFULLY, YOUR RIGHTS WILL BE AFFECTED
BY A CLASS ACTION LAWSUIT PENDING IN THIS COURT.

YOU ARE HEREBY NOTIFIED, pursuant to Rule 23 of the Federal Rules of Civil
Procedure and Orders of the United States District Court for the Southern District of New York,
that the above-captioned litigation (“Action”) has been preliminarily certified as a class action
for the purposes of settlement only and that the following settlements have been proposed: (i) a
settlement with certain Lehman officers and directors during the relevant period (the “Individual
Director and Officer Defendants” or “D&0O Defendants™) for $90,000,000 in cash (the “D&O
Settlement™), and (i) settlements with certain alleged underwriters of certain Lehman offerings

NEWYORK:2482077.2 ]
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(the “Settling Underwriter Defendants” or “UW Defendants™) for a total amount of $426,018,000
in cash (the “UW Settlement”) (together, the “Settlements”). The Settlements resolve only
claims against the D&O Defendants and the UW Defendants, and the claims against the other
defendants in the Action will continue. A hearing will be held before the Honorable Lewis A.
Kaplan, at the United States District Court for the Southern District of New York, Daniel Patrick
Moynihan United States Courthouse, 500 Pearl Street, New York, NY 10007 at [TIME] on
[DATE] to, among other things: determine whether the proposed Settlements should be approved
by the Court as fair, reasonable, and adequate; determine whether the proposed Plans of
Allocation for distribution of the settlement proceeds should be approved as fair and reasonable;

and consider.the application of Lead Counsel for an award of attorneys’ fees and reimbursement
of expenses.

IF YOU ARE A MEMBER OF ONE OR BOTH OF THE SETTLEMENT CLASSES
DESCRIBED ABOVE, YOUR RIGHTS WILL BE AFFECTED BY THE PENDING ACTION
AND ONE OR BOTH OF THE SETTLEMENTS, AND YOU MAY BE ENTITLED TO
SHARE IN THE SETTLEMENT FUNDS. If you have not yet received copies of the full
printed Notices for the Settlements, with the attached Claim Form, you may obtain a copy of
these documents by contacting the Claims Administrator: /n re Lehman Brothers Equity/Debt
Securities Litigation, c/o The Garden City Group, Inc., Claims Administrator, P.O. Box 9821,
Dublin, OH 43017-5721, 1-800-505-6901. Copies of the Notice for the D&O Settlement, the
UW Settlement and the Claim Form can also be’downloaded from the website maintained by the
Claims Administrator, www.LehmanSecuritiesLitigationSettlement.com, or from Lead
Counsel’s websites www.blbglaw.com and www.ktmc.com.

If you are a Settlement Class Member, to be eligible to share in the distribution of the Net
Settlement Funds, you must submit a Claim Form postmarked on or before 2012. To
exclude yourself from the Settlement Class in the D&O Settlement and/or the UW Settlement,
you must submit a written request for exclusion such that it is received no later than [DATE], in
accordance with the instructions set forth in the Notices. Please Note: Submitting a request for
exclusion from the Settlement Class in only one of the Settlements does not automatically
exclude you from the_ Settlement Class in both Settlements. A request for exclusion that does not
specify which Settlement Class you are seeking exclusion from will be interpreted as a request
for exclusion from both Settlement Classes. If you are a Settlement Class Member and do not
exclude yourself from the respective Settlement Class, you will be bound by the Judgment(s)
entered in the Action, including the releases provided for in the Judgment(s), whether or not you
submit a Claim Form. If you submit an exclusion you will have no right to recover money
pursuant to the Settlement(s) you requested exclusion from and will have to pursue any claims
against the respective defendants independently. Any objections to the proposed Settlements, the
proposed plans of allocation, or the request for attorneys” fees and reimbursement of expenses,
must be filed with the Court and delivered to Lead Counsel for the Settlement Class and counsel
for the respective defendants such that they are received no later than [DATE], in accordance
with the instructions set forth in the Notices.

PLEASE DO NOT CONTACT THE COURT OR THE CLERK’S OFFICE
REGARDING THIS NOTICE. Inquiries, other than requests for the Notices or Claim Form,
may be made to Lead Counsel:

NEWYORK:2482077.2 2
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David R. Stickney, Esq. David Kessler, Esq.

BERNSTEIN LITOWITZ BERGER John A. Kehoe, Esq.

& GROSSMANN LLP KESSLER TOPAZ MELTZER
12481 High Bluff Drive, Suite 300 & CHECK, LLP
San Diego, CA 92130-3582 280 King of Prussia Road
(866) 648-2524 Radnor, PA 19087
www.blbglaw.com (610) 667-7706

www.ktmc.com

By Order of the Court

NEWYORK 24820772
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UNITED STATES DISTRICT COURJ! 1=/~ 27 *
SOUTHERN DISTRICT OF NEW Yoahc Vi

r ; l\
In re LEHMAN BROTHERS SECURITIES Case No. OLMD;"?'OI'J asm\) CORriEnR
AND ERISA LITIGATION S .

ECF CASE -
This Document Applics To: :

n re Lehman Brothers Equity/Debi
Securities Litigation, 08-CV-5523-L.AK

‘ORDER CONCERNING PROPOSED SETTLEMENT
WITH DEFENDANT ERNST & YOUNG LLP

WHEREAS:

A. Class Represemative Oklahoma Firefighters Pension and Retircment Systein
(*Oklahoma™), the Court-appointed Lead Plaintiffs Alameda County Employees’ Retirement
Association. Government of Guam Retirement Fund., Northern Ireland Local Government
Officers’ Superannuation Commitiee, City of Edinburgh Council as Administering Authority of
the Lothian Pension Fund, and Operating Engineers Local 3 Trust Fund (“Lead Plaintffs™
collectively. with Oklahoma, ““Plaintiffs™) on behalf of the Setlement Class (as hereinafier
defined), and Ernst & Young LLP (“EY™; collectively, with Plaimiffs, the “Settling Parties"™)
entered into a Stipulation of Settlement and Release dated as of November 20, 2013 (the
“Stipulation™), which. logether with the exhibits annexed thereto, sets forth the terms and
conditions of their proposed settlement and the release ol claims and dismissal of the Aetion
against EY with prejudice upon the terins and conditions set lorth thercin (the “EY Settlement”™

or “Settlement’™;
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B. Plaintiffs have moved the Caurt, pursuant (o Rule 23 of the Federal Rules of Civil
Pracedure. for an order concerning the proposed Settlement;

C. LY does not oppose this request; and

D, The Court is Familiar with snd has reviewed the record in the Action and has
reviewed the Stipulation, including the exhibits attached to the Stipulation, and found goad cause
for entering the following Order:

NOW, THEREFORE, IT 1S HEREBY ORDERED:

I The Court, tor the purposes of this Order, adopts all defined terms as set forth in
the Stipulation unless otherwise defined herein.

2. Pending turther order of the Court, all litigation activity against or by EY in this
Action. except that contemplated herein. in the Stipulation, in the Notice or in the Judgment. is
hereby. stayed and all hearings, deadlines and other proceedings in this Action to the extent they
invelve claims against EY. except for the Fairness Fearing (defined below), are hereby taken off
calendar,

CLASS CERTIFICATION

~

3. The Court finds, upon a preliminary evaluation, that for purposes of the
Settlement only, that the requirements of Rules 23(a) and (b)}(3) of the Federal Rules of Civil
Procedure, have been met and the Settlement Class (or "EY Settiement Class™) should be defined
as all investors who (a) purchased or otherwise acquired Lehiman Securities identified in
Appendix A to the Stipulation, {b) purchased or otherwise acquired Lehman Structured Notes
identified in Appendix B 1o the Stipulation. and/or (¢) purchased or otherwise acquired [.chinan
common stack or call options and/or sold Lehman put options, during the Seutlement Class

Period. Cxcluded from the Settlement Class are (i) the named defendants in the Complaint, (i)

[
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Lehman, (iii) the executive officers and directors of each Defendant or Lehman. (iv) any entity in
which any Defendant or Lehman have or had a controlling interest. (v) members of any
Defendant’s immediate families. {vi) the plaintitfs named in the actions listed on Appendix C to
the Stipulation (the ~“Individual Actions™ who do. not request removal from the excluded list in
accordance with Paragraph 34 of the Stipulation (the “Individual Action Plaimifis™); (vii) any
person or enlity that has (a) litigated claims in any forum against EY arising out of the purchase
of Lehman Sccuritics during any portion of the Setilement Class Period and received a judgment,
or {b) setiled and released clainis against EY arising out of the purchase of Lehman Securities
during any portion of the Settlement Class Period (as identified on a confidential exhibit that will
be produced by EY on a confidential basis to the Claims Administrator. but shall not be provided
1o Co-Lead Counsel or Lead Plaintiffs or to any other person or entity): and (viii) lhe legal
representatives, heirs. successors or assigns of any such excluded party. Also excluded from the
Seittement Class are any persons or entities who exclude themselves by liling a timely request
for exclusion in accordance with the requirements set forth in the Notice,

4, The Court hereby finds based on a preliminary evaluation that pursuant to Rule 23
of the Federal Rules of Civil Procedure, and for purposes of the Settlement only. the following
are adequate class representatives and preliminarily certifies the following as Settlement Class
Representatives for the Settlement Class: Lead Plainti{ls and Oklahoma. The Court further
certifies Co-l.ead Counsel as Class Counsel pursuant to Rule 23(g) of the Federal Rules of Civil

Procedure.

()Y

The Courl finds, based on a preliminary cvaluation, for purposes of the
Settlement only. that as to the Scttlemem Class, the prerequisites for a class action under Rules

23(a) and (B)(3) of the Federal Rales of Civil Procedure have been satisfied in thm: (a) the

el



Case 1:11-cv-01646-LAK-JCF Document 273-15 Filed 08/04/14 Page 5 of 15
Case 1:08-cv-05523-LAK-GWG Document 542  Filed 12/03/13 Page 4 of 86

number of Settlement Class Members is so numerous that joinder ot all members thereol is
impracticable; (b) there are-questions of law and fact common to the Sertlement Class: {¢) the
claims of the Settlement Class Representatives are typical of the claims of the Settlement Class;
(d) the Sctilement Class Representatives and Co-l.ead Counsel have and will fairly and
adequately represent the intetests of the Settlement Class: (e) the questians of law and fact
common to the Settlement. Class predominale over any questions affecting only individual
members of the Setflement Class: and (f) a class action is superior to other available methods for
the fair and efficient adjudication of the controversy.

MAILING AND PUBLICATION OF NOTICE

6. The Court authgrizes Co-Lead Counsel to retain, and the Court hereby appoints,
The Garden City Group, Inc. as the.Claims Administrator o supervisc and administer the notice
procedure, as well as the processing of claims as more fully set forth below:
a. No later than 10 business days following entry of this Order. the Claims
Administrator shall cause a copy of the Notice and Claim Form. substantially in the
form annexed hercto as Ixhibits A-1 and A-2, respectively, to be mailed by firsi-class
mail, postage prepaid, 10 those members ot the Settlement Class who may be identified
through reasonable effort. including in the records that the Claims Administrator
obtained in connection with the D&O Settlement and UW Settlements {the “Notice
Date™y;
b. A summary notice {the “Summary Notice™), substantially in the form
annexed hereto as Exhibit A-3. shall be published once in the national edition of The
Wall Street Journal and Investor s Business Daily no later than 10 business days after the

Natice Date; and
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c. The Notice, the Summary Notice and the Claim Form shall also be placed
on the Claims Administrator's website. and the website created for the D&Q and UW
Settlemients, on or before the Notice Date.

7. The Court approves the form of the Notice and Summary Notice (together, the
*Notices™) and the Claim Form, and {inds that the procedures established for publication,
mailing and distribution of such Notices substandially in the manner and form set forth in
Paragraph 6 of this Order meet the requircments of Rule 23 of the Federal Rules of Civil
Procedure, Section 21D(a)(7) of the Securitics Exchange Act of 1934 (the “Exehange Act™). 4s
amended by the Private Securities Litigation Reform Act of 1995 (the “PSLRA™), 15 U.S.C.
§ 78u-4(a)(7), the Caonstitution af the United States, and any other applicable |aw, and constitute.
the best notice practicable under the circumstances.

8. No fater than 35 -calendar days prior to the Settlement Hearing, Co-Lead Counsel
shall causc 1o hé filed with the Court affidavits or declarations showing that the mailing and
publication have been made in accordance with this Qrder.

0. Nominees who purchased Lehman Securities for beneficial owners who are
Settlement Class Members are directed to: (a) request within fourteen (14) calendar days of
receipt of the Notice additional copies of the Notice and the Claim Form from the Claims
Administrator for such beneficial owners. including those beneficial owners to which it
previously sent a notice of the D&O or UW Setllements: or (b) send a list of the names and
addresses of such beneficial owners to the Claims Administrator within fourteen (14) calendar
days after receip of the Notice, unless the names and addresses were previously provided to the
Claims Administrator in connecction with the D&Q or UW Seutlements. [ g nominee ¢lects w

send the Notiee to beneficial owners. such nominee is directed to mail the Notice within fourteen

1



Case 1:11-cv-01646-LAK-JCF Document 273-15 Filed 08/04/14 Page 7 of 15
Case 1:08-cv-05523-LAK-GWG Document 542 Filed 12/03/13 Page 6 of 86

(14) calendar days of receipt of the additional copies of the Notice from the Claims
Administrator, and upon such inailing, the nomince shall send a statement to the Claims
Administrator confirming that the mailing was made as directed. Upon full compliance with this
Order, including the timely mailing of the Notice to beneficial owners, such nominees may seck
reimbursement of their reasonable expenses actually incurred in complying with this Qrder by
providing the Claims Administralor with proper documemtation supporting the expenses lor
which reimbursement is sought and reflecting compliance with these instructions, inchiding
timely mailing of the Notice, if the nomince elected or eleets to do so. Such properly
documented expenses incurred by nominees in compliance with the terms of this Order shall be
paid from the Settlement Fund.

HEARING: RIGHT TO BE HEARD

10.  The Court will hold a qelllemcm hearmg (lhc “Approval learing” or “Fairness

‘ 51 Z.Cl‘.‘n
Hearing”™ or “Settlemeni Flearing™) iér .M, in the United

States District Court for the Southern District of New York. Daniel Patrick Moynihan United

States Courthouse, 500 Pearl Street, New York, New York 10007, Courtroom 1287 for the 4-/\

following purposes: (i) to determine whether the Settlement should be approved as fair,
reasonable. adequate and in the best interests of the Settlement Class; (ii) to determine whether a
Judgment substantiatly in the form attached as Exhibit B to the Stipulation, should be entered
dismissing and releasing the Seitled Claims (as that term is defined in the Stipulation) with
prejudice: (i) w rule upon the Plan ol Allocation: (iv)to rule upon Co-Lead Counsel's
application for an award ol attomeys’ fees and reimbursement of Litigation Expenses: and (v) o
consider any other matters that may properly be brought before the Court in connection with the
Setttement. Papers in support of the Settlement. the Plan of Allocation and Co-Lead Counsel's
application for atlorneys™ fees and reimbursement of Litigation Expenses shall be {iled no later

[§)
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ihan 35 calendar days prior to the Approval Hearing. Reply papers shall be filed no. later than 7
calendar days prior to the Approval Hearing.

11, Any member of the Settlement Class may appear at the Approval Hearing and
show cause why the proposed Scltlement embodied in the Stipulation should or should not he
approved as fair, reasonable, adequaie and in the best interests of the Settlement Class, or why
the Judgment should or should not be entered thereon, and/or to present opposition o the Plan of
Allocation or to the application of Co-Lead Counsel for attorneys’ fees and reimbursement of
Litigation Expenses. |lowever, no Settlement Class Member or any other person shall be heard
or entitled to contest the approval of the terms and conditions of the Seftlement, ar, if approved.
the Judgment to be entered thereon approving the same, or the terms of the Plan of Allocation or
the application by Co-Lead Counsel for an award of attorneys’ fees and reimbursement of
[.itigation Expenses, unless. no fater than 21 calendar days prior to the Approval Hearing, that
Scttiement Class Member or person (i) filed said objections. papers and briefs with the Clerk of
the United States District Court for the Southern District of New York; and (i) has served written
objections. by hand or first-class mail. including the basis therefor, as well as copies of any
papers and/or briets in support of his, her or its posiiion upon each of the following counsei for
receipt no later than 21 calendar days prior to the Approval Hearing: David Stickney, Bernstein
Litowilz Berger & Grossmann LLP, 12481 High Bluff Drive, Suite 300, San Diego. CA 92130
and David Kessler, Kessler Topaz Meltzer & Cheek. LLP, 280 King of Prussia Road, Radnor, PA
{9087 on behalf of the Plaintiffs and the Settlement Class; and Miles N. Ruthberg, Latham &

Watkins LLP. 885 Third Avenue, New York, NY 10022 as counsel for EY. Co-Lead Counsel will

promptly provide copies of any objections received 1o counsel for EYM ,C 1_1. C"‘DF .
i

NSRS
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12, Any objection must include: (a) the full name, address, and phone number of the
objecting Settlement Class Member; (b) a list and - documentation of all of the Scttlement Class
Member’s (ransactions involving Lehman Securities during the Settlement Class Period.
including brokerage confirmation receipls or other competent documentary evidence of such
transactions, including the amount and date of each purchase, acquisition or sale and the price
paid and/or received; (¢} a written statement of all grounds tor the objection accompanied by any
fegal support for the objection; (d) copies of any papers, briefs or other documents upon which
the objection is based; (e) a list of—mrsons who will be called to testify in support of the
objection; (£} a statement ot whether the objector intends to appear at the Approval Hearing: (2) a
list of other cases in which the objector or the objector’s counsel have appeared either as
settlement objectors or us counsel {or objectors in the preceding tive vears; and (h) the objector’s
signature. even if represented by counsel. 1f the objector intends to appear at the Approval
Hearing through counsel. the objéction must also state the identity of all attorneys who will
appear on his, her or its behalf at the Approval Hearing. Any Settlement Class Member who
does not make his, her or its objection in the manner provided for herein shall be deemed to have
waived such objection and shall forever be foreclosed [rom making any objection to the lairness
or adegnacy of the Settlement -as rellected in the Stipulation, to the Plan of Allocation or to the
application by Co-Lead Counsel for an award of attorneys” fegs and reimburseient of Litigation
Expenses. By ohjecting to the Settlement. the Plan of Allocation and/or the application by Co-
Lead Counsel for an award of attorneys™ fees and reimbursement of Litigation Expenses. or
otherwise requesting to be heard at the Approval Hearing, a person or entity shail be deemed w
have submitted io the jurisdiction of the Court with respect to the person’s or entity’s objection or

request 10 be heard and the subject matter of the Settlement, including. but not limited to.
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enforcement of the terms -of the Settlememt (including, but not limited to, the release of the
Seliled Claims provided Tor in the Stipulation and the Judgment).

13. If approved, all Settlement Class Members will be bound by the proposed
Seutlement provided for in the Stipulation. and by any judgment or determination of the Court
affecting Settlement Class Members, regardless of’ whether or not a Settlement Class Member
submits a Claim Form.

4. Any member of the Settlement Class may enter an appearance in the Action, al
his, her or its own expense, individually-or through counsel of his, her or its own choice, ifthey
do not enter an appearance, they will be represented by Co-Lead Counsel.

I3, The Court reserves the right to (a) adjourn or continue the Approval Hearing. or
any adjournment or continuance thereof, without further notice to Settlement Class Members
and (b) approve the Stipulation with modification and without further notice to Settlement Clasy
Members. The Court retains jurisdiction of this Action to consider all further applications
arising out of or otherwise relating to the proposed Settlement, and as otherwise warranted.

(6. Al Settlement Class Members shall be bound by all determinations and
judgments in the Aclion concerning the Setttement, whether favorable or unfavorable to the
Settlement Class.

CLAIMS PROCESS

7. In order to be potentially eligible w participate in the Settlement. a Settlement
Class Member must complete and submit a Claim Form in accordance with the instyuctions
contained therein, or have previously submitted a valid Claim Form in connection with the
D&O or UW Settlements. To be valid and accepted. Claim Forms submiited in connection with

the Settlement must be postmarked no later than 120 calendar davs afier the Notice Date.
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18.  Any Settlement Class Member who does not timely submit a valid Claim Form,
or did not previously submit a valid Claim Form in connection with the D&O or UW
Settlements, shall not be eligible to share in the Settlement Fund, unless otherwise ordered by the
Court, but will ptherwise be bound by all of the terms of the Stipulation and. Settlement.
inctuding the terms of the Judgment to be entered in the Action and the releases provided for
therein.

EXCLUSION FROM THE SETTLEMENT CLASS

19, Any requests for exclusion must be submitted in accordance with the instructions.
included in the Notice and for receipt no later than 21 calendar days prior lo the Approval
ilearing. Any Settlement Class Member who wishes to be excluded from the Settlemernt Class
should provide his, her or its hame, address. and telephene number. The Settlement Class
Member should alse provide information coptaining the Settlement Class Member’s
transactions in- Lehman Securities, including the date(s). price(s), type(s) and amounu(s) of all
purchases, acquisitians, and sales of Lehman Securities during the Settlement Class Period, The
request must include a statement that the person or entity wishes to be excluded from the EY
Settlement Class, and be signed by the person or entity requesting exclusion. All persons who
submit valid and timely requests for exciusion in the manner set forth in this paragraph and the
MNotice shal] have no rights under the Stipulation, shall not share in the distribution of the Net
Settlement Fund, and shall not be bound by the Stipulation or any final pudgment.

20.  Any member of the Scttlement Class who does not request exclusion from the
Sertlement Class in the manner stated in this Order and the Notice shall be deemed 1o have
waived his, her or its right to be excluded Irom the Settlement Class. and shall forever be barred

lrom requesiing exclusion [rom the Settlement Class in this or any other proceeding. and shall

14
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be bound by the Settlement and the Judgment, including, but not limited to the release of the
Settled Claims against the Released Parties provided for in the Stipulation and the Judgment. it
the Court approves the Setllement.

2t.  As set forth above. plaintiffs pamed in the Individual Actions listed on
Appendix C to the Stipulation who do not request removal from the excluded list in accordance
wilth Paragraph 34 of the Stipulation are excluded from the Settlement Class, The Individual

b

Action Maintiffs may remove thepselves from the exciuded list and panicipaterin the Syitlement
~ K ’ : Bl Tl s
by requesting such removal in writin% agreemng to forcto therr pacticularTad: '

'

agreeing not to ohject to any aspect of the Settlement, including the terms of the Settlemeni, the
Plan of Allocation or the requested attorney’s fees and réimbursement of Litigation Expenses.
Such written request must be received by Co-Lead Counsel and EY's Counsel no later than
twenty-one (21) calendar days prior (o the Settlement Hearing.

22, “The Released Parties shall have no responsibility or liability whatsoever with
respect to the Plan of Allocation or Co-Lead Counsel’s application for an award of attorneys’
fees and reimbursement of Litigation Expenses. The Plan of Allocation and Co-l.ead Counsel’s
application for an award ol attorneys’ fees and reimbursement of Litigation Expenses will be
considered separately from the fairness. reasonableness and adequacy of the Scuitlement. At or
after the Approval Hearing. the Court will determine whether Co-Lead Counsel’s proposed Plan
of' Allocation should be approved. and the amount of attorneys’ fees and Litigation Expenses to
be awarded to Co-Lead Counsel. Any appeal from any orders relating solely to the Plan of
Allocation or solely 1o Co-Lead Counsel’s application for an award ol attorneys™ fees and

Litigation Expenses. or any reversal or modification thereof. shall not operate to terminate or
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cancel the Settlement, or affect or delay the finaliiy of the Judgment approving the Stipulation
and the Settlement of the Action set forih thercin.

23.  If a person or entity previously excluded him/herfitsel! from one or both of the
settlement classes certified in connection with the D&Q or UW Settlements, or any other
settlement, hefshe/it is not automatically excluded from the EY Settlement Class. [n order to
exclude onesclf trom the EY Setilement Class, the procedures sel forth in this Order must be
followed. In addition, this Court is not opining on the ability of a person or entity who seeks to
exclude themselves from the EY Settlement Class to subsequently bring an action against any of
the Released Parties,

24, Only Settlement Class Members and Co-Lead Counsel shall have any right 1o
any portion of, or any rights in the distribution of, the Settlement Fuund. unless otherwise
ordered by the Court or otherwise provided in the Stipulation.

25.  All funds held by the Escrow Agent shall be deemed and considered o be in
custodia Jegis and shall remain subjeet to the jurisdiction of the Court untii such time as such
funds shall be distributed pursuant to the Stipulation and/or further order of the Court.

26.  As set forth in the Siipulation, notwithstanding the fact that the Effective Date
has not yet occurred, Co-Lead Counsel may pay from the Settiement Fund. without further
approval from: EY or further order of this Court, ail reasonable Notice and Administration Costs
actually incurred. Such costs and expenses shall include. without limitation. the actual costs of
printing and mailing the Notice and Proof of Claim Form. reimbursements to nominee owners
for forwarding the Notice to their beneficial owners. publication of the Summary Notice. the
administrative expenses incurred and fees charged by the Claims Administrator in connection

with providing Notice and processing the submiited Claims, and the fees. if any, of 1he Fscrow
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Agent, In the event that the Settlement is terminated pursuani te the terms of the Stipulation, all
Notice and Administration Costs reasonably paid or reasonably incurred, including any reldted
fees, shall not be returned or repaid to EY or any other Released Party, or to any person or enlity
who or which paid any portion of the Settiement Amount on their behalf.

27. The fact and terms of this Order and the Settlement, all negotiations, discussions.
drafts and proceedings in connection with this Order and the Settiement. and any act performed
or document signed in connection with this Order and the Settlement, shall not, in this or any
other Court, administrative agency; arbitration foruny or other tribunal, constitute an admission
of. ov evidence of. or be deemed 10 create any inference ol (i} any acts of wronadeing or tack of
wrongdoing, (ii} any liability on the part of EY or any other released parly io Named Plaintiffs,
the Settlement Class or anyone else. (iii) any deficiency of any claim or defense that has been or
could have been asserted in this Action. (iv) any damages or lack of damages suffered by
Named Plaintiffs, the Settlement Class or anyone else. or (v) that the Settlement Amount (or any
other amount) represents the amount that could or would have been recovered in this Action
against EY if it was not settled at this point in time. The fact and terms of this Order and the
Setlement. all negotiations, discussions. drafis and proceedings in connection with this Order
and the Settlement, and any act performed or document signed in connection with this Order
and the Settlement. shall not be offered or received in evidence or used for any other purpose in
this or any other proceeding in any court, atminisirative agency. arbitration forum or other
tribunal. cxcept as necessary to enforce the terms of this Order and/or the Settlement, including.
but not limited to. the Judgment and the release of the Setiled Claims provided for in 1he

Stipulation,
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28.  Co-Lead Counsel shall apply to this Coust, on notice 10 EY’s Counsel. for a
Class Distribution Order, infer alia: (a) approving the Claims Administrator’s administeative
determinations concerning the acceptance and rejection of the Claims-submitted; and (b) if the
Effective Date has occurred. directing payment of the Net Settlement Fund to the Authorized
Claimants from the Escrow Account. Paymeni and/or distribution of any of the Setilement
Amount to Settlement Class Members shall be made only atter the Effective Date.

29, In the event that the Setilement fails to become effective in accordance with jts
terms, or tf the Judgment is not entered or is reversed. vacated or materially modified on appeal
(and, in the event of material modification. il any party elects to terminate the Settlement), this
Order (except Paragraphs 23 and 26) shall be null and void. the Stipulation shall be deemed
terminated, and the Seutling Parties shall return to their positions without prejudice in any way,

as provided for in the Stipulation.

30.  The Court retains exclusive jurisdiction over the A?don to. inlerfelga, consider all
. .l I.f
turther matters arising out ol'or connevted with the Settlement.

Dated:)écm.g‘_»zﬁ, 2013 / /é[//(nu,r’( L’\//ﬂ

The Honorablffl Lewis A. Kaplan
United States District Judge



